
CONFIDENTIAL SETTLEMENT AGREEMENT AND RELEASE 

This Confidential Settlement Agreement and Release ("this Agreement") is entered into 

as of , 2014, by and among Sears, Roebuck and Co. ("Sears"), a New York 

corporation, on the one hand, and the Village of South Barrington ("South Barrington") and the 

Village of Barrington Hills ("Barrington Hills"), on the other hand. South Barrington and 

Barrington Hills may be referred to from time to time collectively as the "Villages." Each of 

Sears, South Barrington and Barrington Hills will be referred to herein as a "Party" and 

sometimes collectively as the "Parties." 

RECITALS 

WHEREAS, as a result of the settlement of certain litigation in March 1985, the Villages 

and others caused the recording of a Declaration of Protective Covenants (the "Restrictive 

Covenants") to limit development and land use for an area comprising approximately 214 acres 

within the Village of Hoffman Estates (the "Restricted Property"); 

WHEREAS, a true and correct copy of the Restrictive Covenants filed in 1985 with the 

Office of the Recorder of Deeds of Cook County, Illinois as Document No. 27509487 containing 

a legal description of the Restricted Property is attached hereto as Exhibit A; 

WHEREAS, the Restrictive Covenants were recorded for the benefit of the Villages; 

WHEREAS, Sears holds title to a portion of the Restricted Property; 

WHEREAS, the Restrictive Covenants can be modified or released by obtaining consents 

from the owners holding title to not less than fifty-one percent (51%) of the total square footage 

of the Restricted Property and from the Villages; 

WHEREAS, in 2001, Sears commenced a proceeding against the Villages in the Circuit 

Court of Cook County, Illinois (the "Court"), Case No. 01 CH 14777 (the "Litigation"), seeking, 

among other things, a declaration by the Court voiding the Restrictive Covenants; 



WHEREAS, currently pending in the Litigation is Sears' Verified Fourth Amended 

Complaint for Declaratory Judgment and Other Relief, which names the Villages and other 

alleged necessary parties as defendants; 

WHEREAS, the Villages answered the Complaint, asserted affirmative defenses to Sears' 

claims and filed counterclaims against Sears for money damages. Currently pending in the 

Litigation is the Villages' First Amended Counter Complaint (the "Counterclaim"), which seeks 

money damages against Sears for its refusal to consent to a certain proposed real estate 

transaction in the Restricted Property; 

WHEREAS, without any Party admitting liability or wrongdoing or the validity or 

invalidity of any claim or defense, the Parties desire to resolve all of their disputes, including, 

without limitation, all the matters in the Litigation, all claims for monies, damages or anything 

else that the Parties asserted or could assert against each other, and all disputes concerning the 

Restrictive Covenants and Restricted Property; 

WHEREAS, South Barrington and Barrington Hills consent to the termination of the 

Restrictive Covenants subject to the conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the foregoing, the mutual promises, covenants, 

representations and conditions contained herein, and other good and valuable consideration, the 

receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

1. Recitals. The Recitals above are incorporated by reference as though fully set 

forth herein. 

2. No Payment. This Agreement does not contemplate the payment of any amount 

of money by any Party to any other Party, and no Party shall be required to pay any other Party 

any amount of money in order for this Agreement to be effective. 
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3. Dismissal of the Litigation and Release of Restrictive Covenants. 

(a) The Parties shall enter into the Agreed Order attached hereto as Exhibit E 

dismissing the Complaint and the Counterclaim with prejudice. 

(b) Sears shall obtain the consents of the owners of fifty-one percent or more 

of the Restricted Property (the "Owners' Consents") in the form of Exhibit D hereto, to a 

"Release of the 1985 Declaration of Covenants" in the form of Exhibit B hereto (the "Release"). 

The Villages and Sears shall execute the Release upon the dismissal of the Litigation described 

in Section 3(a) above. In connection therewith, the Villages shall, concurrently with the 

execution of this Agreement: (i) execute the "Consent to Release of the 1985 Declaration of 

Covenants" attached hereto as Exhibit C and made a part hereof (the "Consent to Release") and 

(ii) deliver an original executed copy of the Consent to Release to their respective Village 

Attorney to be deposited by them into escrow for recording together with the executed Release 

on the date described in Section 3(c) herein. 

(c) Within ten business days after the Owners' Consents are executed by fifty-

one percent (51%) of the current owners of the Restricted Property and the Villages: (i) Sears 

shall record the Owners ' Consents with the Office of the Cook County Recorder of Deeds (the 

"Recorder"); and (ii) the Villages shall cause the Consent to Release and Release deposited in 

escrow pursuant to Section 3(b)(ii) to be recorded with the Recorder. After recording the 

foregoing documents, Sears and the Villages shall provide each other with copies of those 

documents reflecting their recordation number. 

(d) If Sears is unable to obtain the Owners' Consents within sixty days of the 

entry of the Agreed Order provided for in Section 3(a) hereof, then the Parties shall execute an 

amendment to this Agreement under which the Villages agree that they waive in perpetuity their 
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right under the Restrictive Covenants to enforce the Restrictive Covenants in any manner against 

all or any portion of the Restricted Property. 

4. Mutual General Release. Each Party, for itself and for any and all of its 

predecessors, successors, assigns, legal representatives, parent companies, affiliates, subsidiaries, 

holding companies, and any and all persons or entities claiming under any of them (individually, 

a "Releasor," and collectively, the "Releasors"), hereby remises, releases forever discharges and 

covenants not to sue any other Releasor and any and all of its insurers, predecessors, successors, 

assigns, legal representatives, parent companies, affiliates, subsidiaries, holding companies, 

members, managers, directors, officers, shareholders, stockholders, attorneys, partners, 

employees, representatives, agents, or individuals or entities acting, by or through any Releasor, 

and any and all of their respective predecessors, successors, heirs and assigns (individually, a 

"Releasee," and collectively, the "Releasees") of, from, on account of or in connection with any 

and all actions, causes, causes of action, suits, debts, sums of money, accounts, reconcilings, 

bonds, bills, specialties, covenants, promises, variances, trespasses, damages, judgments, 

executions, claims, demands, credit memoranda and charges, whatsoever, at law or in equity, 

whether presently known or unknown, whether matured, unmatured, potential or contingent, and 

whether in tort, in contract, or otherwise, which any of the Releasors have, may have, or 

hereafter can, shall or may have against any of the Releasees, for any matter, cause or thing 

existing now or at any time prior to the execution of this Agreement, including, but not limited 

to, any such claim or cause of action related to or arising out of the Restrictive Covenants, the 

Restricted Property or the matters that were or could have been the subject of the Litigation; 

provided, however, that the provisions of this Paragraph do not extend or apply to, or in any way 

limit or affect any rights or obligations under this Agreement. 
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5. Complete Defense. If any of the Releasors hereafter sues any Releasee for the 

purpose of enforcing any claims that are released under this Agreement, this Agreement, when 

pleaded, shall be and constitute a complete defense and bar thereto, and such Releasee(s) shall be 

entitled to recover damages from such Releasor(s) (which shall include, but not be limited to, 

reasonable attorneys' expenses and attorneys' fees) and/or to receive a declaratory judgment 

and/or an injunction against conduct or litigation that violates or threatens to violate this 

Agreement. 

6. Headings. The headings, captions and section numbers appearing m this 

Agreement are for convenience only, are not a substantive part of this Agreement, and do not in 

any way limit, amplify, define, construe, or describe the scope or intent of the terms or 

provisions of this Agreement. 

7. No Reliance. Each Party represents and warrants that, in entering into this 

Agreement, it has not relied on any representations by or on behalf of any other Party, other than 

those representations expressly set forth in writing in this Agreement. 

8. Entire Agreement. This Agreement and the exhibits attached hereto constitute 

the full, final and entire agreement and understanding of the Parties with respect to the subject 

matter hereof, and there are no other prior or contemporaneous written or oral agreements, 

undertakings, promises, representations, warranties, or covenants not contained herein, any and 

all prior agreements or representations having been merged herein and superseded hereby. 

9. No Oral Amendment. This Agreement, including this Paragraph and the 

exhibits attached hereto, may be amended only in a subsequent writing signed by each of the 

Parties hereto. No waiver of any breach or provision hereof shall be binding unless in writing 

signed by the waiving Party or Parties. The waiver of any breach or provision hereof shall not be 

deemed a waiver of any other breach or provision. 
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10. Construction. This Agreement shall be deemed to have been jointly drafted by 

the Parties and any rule that an agreement shall be construed against the drafter shall not apply to 

this Agreement. All Parties were represented by counsel of their choice in connection with the 

drafting of this Agreement. 

11. Successors And Assigns. This Agreement is binding upon the Parties and their 

respective successors and assigns. 

12. Attorneys' Fees-- This Agreement And The Litigation. Sears and the Villages 

each shall be responsible for their own attorneys' fees and expenses related to the negotiation, 

drafting and execution of this Agreement and all issues relating to the Parties' disputes to date, 

including, without limitation, the Litigation. 

13. Attorneys' Fees-- Prevailing Party. In the event that there is any arbitration or 

litigation arising out of or relating to this Agreement, the prevailing Party or Parties shall, in 

addition to any and all other relief, recover its or their attorneys' fees and costs. 

14. Ownership of Claims. Each Party represents and warrants that it is the sole 

owner of any and all claims that it has or ever had against any of the other Parties and that it has 

not sold, assigned, or in any way encumbered any such claims, in whole or in part, to any person 

or party. 

15. No Admission. By execution of this Agreement or otherwise, no Party is 

admitting that it did anything wrong or improper or that it has any legal liability to any other 

Party (other than liabilities arising under this Agreement), and no inference of wrong or improper 

conduct or legal liability shall be drawn against any Party by reason of its execution of this 

Agreement or otherwise. 

16. Intent To Be Bound. Each Party represents and warrants that it has read and 

understands this Agreement; that it has consulted with and had advice of legal counsel with 
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respect thereto; that this Agreement is executed and delivered as its free and voluntary act; and 

that it intends to be legally bound thereby. 

17. Illinois Law. This Agreement shall be governed by the law of Illinois without 

regard to principles of choice of law or conflicts of law. 

18. Notice. All notices or other communications required or permitted to be given 

hereunder, or which are to be given with respect to this Agreement, shall be effective upon 

transmission and may be transmitted only by e-mail, facsimile, personal delivery, overnight 

delivery, or certified mail, return receipt requested, as follows: 

If to Sears, to: 

with a copy to: 

If to South Barrington, to: 

with a copy to: 

If to Barrington Hills, to: 

with a copy to : 
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SEARS HOLDINGS CORPORATION 
Attn: Vice President of Real Estate and General Counsel of 
Real Estate 
3333 Beverly Road 
Hoffman Estates, Illinois 60179 

Eric N. Macey 
NOVACK AND MACEY LLP 
100 North Riverside Plaza 
Chicago, Illinois 60606 

Village of South Barrington 
30 S. Barrington Road 
South Barrington, Illinois 60010 

Donald J. Storino 
STORINO, RAMELLO & DURKIN 
9501 W. Devon Avenue Ste. 800 
Rosemont, Illinois 60018 

Village of Barrington Hills 
Attn: Village President Martin McLaughlin 
112 Algonquin Road 
Barrington Hills, Illinois 600 I 0 

George J. Lynch 
Aaron H. Stanton 
BURKE, WARREN, MACKAY & SERRITELLA, P.C. 
330 N. Wabash Avenue, Suite 2100 
Chicago, Illinois 60611 
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Any Party may at any time change the addresses for notices to such Party by providing a notice 

in the maJUler set forth above in this paragraph. 

19. Counterparts. This Agreement may be executed in any number of identical 

counterparts, any and all of which may contain the signature of less than all the Parties hereto, 

and all of which may be construed together as a single instrument. A facsimile, pdf or other 

electronic signature shall be deemed the same as, and the equivalent of, an original signature. 

20. Authority. Each individual signing this Agreement on behalf of anyone else 

represents and warrants that he or she has authority to sign this Agreement and bind his or her 

principal. 

IN WilNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date first written above. 

SEARS, ROEBUCK AND CO. 

Its: _ __ ~-----------
Date: Sep__tember. 5, 2014 
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VILLAGE OF SOUTH BARRINGTON 

By: ______ ________ _ 

Printed Name:. _____ _ _ ____ _ 

Its: ______________ _ 

Date: _____________ _ 

Attested: _________ _ __ _ 

Printed Name: _ _ _ ___ ____ _ 

Date: _______ _ _____ _ _ 

VILLAGE OF BARRINGTON HILLS 

By: ____________ __ _ 

Printed Name: ___________ _ 

Its: ______________ _ 

Date: _________ _ ____ _ 

Attested: __________ _ _ _ 

Printed Name: -------- - - -
Date: _______ _ ___ ___ _ 
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EXHIBIT A 

1985 DECLARATION OF COVENANTS 
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.1. .... :· ·· :· 

27509487 

' .. 

THIS DECLARATION is made on March 7, 1985, by LA SALLE 
NATIONAL BANK, not personally, but as Trustee under Trust Agree­
ments dated July 15, 1978, and November 25, 1980, and known as 
Trust Numbers 54757 and 103427, respectively, and PIONEER BANK 
AND TRUST CO., as Trustee under Trust Agreement dated April 24, 
1962, ·and known as Trust Number 13552 (hereinafter collectively 
referred to as "Trustees"), as owners of record of all of the 
real property subject to this Declaration. 

WITNESSETH: 

WHEREAS, the Trustees are the owners of record of all of the 
real property subject to this Declaration, which real property is 
located in the Village of Hoffman Estates, Cook County, Illinois; 
and 

WHEREAS, the Trustees desire to subject such real property 
to the covenants, conditions and restrictions hereinafter set 
forth, for the benefit of each portion of such property and for 
the benefit of the Villages of· Barrington Hills and the Village 
of South Barrington (the "Villages" hereinafter} . 

NOW, THEREFORE, the Trustees declare that the real property 
described in Article I is and shall be held, transferred, sold, 
conveyed, and occupied subject to the covenants, conditions and 
restrictions hereinafter set forth. 

ARTICLE 1 

Property Subject to Declaration 

Section 1.1 The real property (the "Property") that is and 
shall be held, transferred, sold, conveyed and occupied, subject 
to this Declaration, is located in the Village of Hoffman 
Estates, County of Cook, State of Illinois, and is legally 
described on Exhibit "A" and made a part hereof. 

ARTICLE II 

General Purpose of the Declaration 

Section 2.1 The Property is hereby subjected to the cove­
nants, conditions and restrictions herein declared, all of which 
shall be deemed to run with the Property and each and every par­
cel thereof, to provide for the proper use and appropriate devel­
opment and improv~ment of the Property so as to: 
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Insure adequate and reasonably consist~ntRdeyelopment of 
the Property fol ~egoe~fft bf ~e~Vi~la~e~of Barring­
ton Hills and Soulh Barrington, both Illinois municipal 
corporations. · -

ARTICLE Ill 

Definitions 

Section 3.1 For the purpose of this Declaration, the follow­
ing terms shall have the following meanings: 

{a) ~Developer~ shall mean Ned-Prop, an Illinois joint ven­
ture, and its successors and assigns who are specifical­
ly assigned the respective rights and obligations of 
Developer hereunder. 

{b) ~Improvements" shall mean and include buildings, out­
buildings, roads, driveways, pedestrian walkways, park­
ing areas, outdoor lighting, fences, screening walls and 
barriers, retaining walls, stairs, decks, transformers, 
windbreaks, hedges, lawns, sidewalks, planted trees and 
shrubs, plantings, poles, signs, loading areas and all 
other structures or landscaping improvements of every 
kind and type • 

{c) ~Lot" A parcel of land occupied or intended for occupan­
cy by a use permitted by the Zoning Ordinance and being 
a portion of the Property, under common fee ownership, 
which has frontage upon a street or accessway. 

(d) "Lot Area" The two dimensional surface area measurement 
in square feet of a lot, excluding any street, easement 
for street purposes or right of way. 

N 
"'.} 
C.1 --{e) "Floor Area Ratio" The numerical value obtained by divi- ~ 

ding the Gross Floor Area of a building or buildings by ~ 
the total area of the lot or parcel of -land on which CD 
such building or buildings are located. ~ 

(f) "Ground Area Ratio" The numerical value obtained by 
?ividing the ground floor area of a building or build­
lngs by the total area of the lot or parcel of land on 
which such building or buildings are located~ 

(g) "Gross- Floor Area " The sum of the gross horizont~l areas 
of the several floors of such building or buildings - -
measured from the exterior faces of exterior walls or 
from the center line of party walls separating two (2) 
buildings. In particular Gross Floor Area shall include: 

(1) Basement space if at least one-half of the basement 
story height is above the established curb level or 
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~· 
where the curb level has not been established 
above the avelag~ \~vel o/ ~ecfiJ?jsiJ.fd~]CJr;<le• ' 

(2) Elevator shafts and stairwells at each floor. 

(3) Floor space used for mechanical equipment where the 
structural headroom exceeds seven and one-half 
(7-1/2) feet, except equipment, open or enclosed 
located on the roof, i.e., bulkheads, water tanks 
and cooling towers. 

(4) Attic floor space where the structural headroom 
exceeds seven and one-half (7-1/2) feet . 

(5) Interior balconies and mezzanines. 

(6) Enclosed porches, but not terraces .and breezeways. 

(7) Accessory uses, but not parking structures on lots 
larger than five (5) acres. 

(8) Atriums and open lobbies at each floor. 

(h) "Private Open Spac~" That portion of a lot under private 
ownership which shall not be improved or occupied by 
buildings or structures including accessory buildings or 
structures, parking ·areas or other impervious surfaces 
but which may include islands, walkways or sidewalks. 

(i) "Mortgage" shall mean either a mortgage or deed of trust 
creating a lien against a portion of the Property given 
to secure an obligation of the owner of. such portion of 
the Property. 

(j) "Music Theatre" shall mean the existing Poplar Creek 
Music Theatre and all present and future uses accessory 

. thereto. 

(k) "Music Theatre Parcel" shall mean that portion of the 
Property outlined in red on Exhibit "B" attached hereto 
and made a part hereof . 

(1) "Owner" shall mean the record owner (or the benefici­
aries of a land trust which may be a record owner), whe­
ther one or more persons or entities, of a fee simple 
title to any Lot. 

(m) "Person" shall mean a natural individual, corporation, 
partnership, trustee or other legal entity capable of 
holding title to real property. 

(n) "Village" shall mean the Village of Hoffman Estates 
located in Cook County, Illinois. 
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~ · (o) "Zoning Ordinance" shall mean the Village of Hoffman 
Estates' Zoning Ordinance effective September 1, 1982, 
as amended to the date hereof . 

(p) The terms "lot depth," "lot width," "sign" and any other 
term not defined herein shall have the same definitions 
as are set forth in the Zoning Ordinance, effective 
September 1, 1982, but not as otherwise amended . 

ARTICLE IV 

Development Standards 

Section 4.1 It is expressly understood and agreed that the 
permitted uses in and upon the Property presently zoned in the 
Hoffman Estates 0-3 Office , Research and Cultural Facilities Dis­
trict shall include all of those uses set fo r th in said District, 
except as otherwise provided herein, and shall further include, 
with respect to the Music Theatre Parcel and that portion of the 
Property legally described as. "Parcel 2" on Exhibit "C" attached 
hereto and made a part hereof which currently is used for off­
street on-site parking for the Music Theat re, the Music Theatre 
and uses accessory to the Music Theatre including off-street 
on-site parking and ancillary commercial and concession uses and 
uses accessory thereto and/or all other rights to and uses of the 
Music Theatre permitted in the Annexation Agreement ; provided 
that unless the Music Theatre use is abandoned and the structure 
torn down, the only other structures that may be constructed o n 

·the Music Theatre Parcel shall be for ancillary commercial and 
concession uses and uses accessory thereto. It is further agreed 
that the Music Theatre shall not be expanded so as to increase 
its capacity for attendance. 

Section 4.2 That portion of the Property legally described 
as "Parcel 1·" on Exhibit "C" attached hereto and made a part 
hereof s hall be subject to the following development restric­
tions : 

(a) Lots of five (5) acres or less shall be limited to the 
following development restrictions: 

(i) No less than thirty-five percent (35%) of the area 
of each lot shall be used for private open space, 
provided that one- seventh (l/7) of such private 
open space may be used for surfac~ parking and 

.provided further that such portion of the private 
open space used for surface park i ng shall be land­
scaped; 

(ii) The ground area ratio of each lot shall not exceed 
.20; 

(iii) The floor area ratio of each lot shal l not exceed 
.35; and 
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- ~ { iv) The minimu, ~ot8 </ldt]l Sf Gu& ~t fl.htll be 250 
feet. 

(b) Lots of more than five {5} acres shall be subject to the 
following development restrictions: 

( i} At least forty per"cent ( 40%} of the area of each 
lot shall be used for private open space, provided 
that one-eighth (1/8) of such private open space 
may be used for surface parking and provided fur­
ther that such portion of the private open space 
used for surface parking shall be landscaped; 

{ ii) The floor area ratio· of each lot shall not exceed 
.5; and 

.. 
(iii ) The minimum lot width of each lot shall be 300 

feet. 

(c) The gross floor area of all buildings on all lots shall 
not exceed one million three hundred thousand 
{1,300,000) square feet. 

Section 4.3 That portion of the Property legally described 
as "Parcel 2" on Exhibit "C" attached hereto shall be subj·ect to 
the follo~ing development restrictions: 

(a) The portion of Parcel 2 described as Parcel 2-A on 
Exhibit B attached hereto, which has a lot depth of four 
hundred feet (400'), may be developed and Improvements 
may be constructed thereon, provided that (i) the floor 
area ratio shall not exceed .15, and (ii) the ~otal 
square footage of Parcel 2-A shall be included for pur­
poses of computing the floor area ratio for the develop­
ment and construction of Improvements on the balance of 
parcel 2. 

(b) The balance of Parcel 2 may be developed and Improve­
ments may be constructed thereon, provided that the 
average floor area ratio shall not exceed .45, includ­
ing, for purposes of such computation, Parcel 2-A. 

(c) Subject to the floor area ratio limitations recited in 
this Section 4.3, one (1} hotel may be constructed any­
where on Parcel 2, other than on the Music Theatre Par­
cel (unless the Music Theatre use is abandoned and the 
Theatre torn down), as a special use, the term "special 
use" being defined no~ and hereafter as the term "Use, 
special" is defined in the Zoning Ordinance, pursuant to 
the applicable application, notice and public hearing 
requirements of the Zoning Ordinance. The uses ~ithin 
the hotel may include, but shall not be limited to, 
recreation facilities, restaurants, lounges, gift shops, 
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banquet facilities . and other uses appropriate to the 
hotel function. Tl)e .~llot.tel,) s.l\al.l be developed in con­
formity with the Gene?alUpl~n St~daJds9a~s~J fprth in 
Paragraph K of Section 9-5-9, ftR-9 Plannea Dev~lopment 
District" of the Zoning Ordinance, a copy of which is 
attached hereto as Exhibit F and made a part hereof, 
said prov1s1on of the Zoning Ordinance hereafter re­
ferred to as the "General Plan Standards". lf the Music 
Theater Parcel is redeveloped consistent with the terms 
and conditions of this Declaration and that certain 
Settlement Agreement dated March 7, 1985, by and among 
the Villages, the Trustees and others, for other uses, 
and if such hotel is so developed on the Music Theatre 
Parcel, the hotel may exceed the forty-five (~5) foot 
height limitation that might otherwise apply pursuant to 
the Zoning Ordinance, but in no event shall the hotel 
exceed one hundred {100) feet in height. In no event 
shall a hotel, if developed, be located on a lot or par­
cel containing less than fifteen (15) gross acres in 
size . Owner or Developer shall give the Villages notice 

· of any hearing on a proposed hotel development .at least 
fourteen (14) days before said hearing: such notices 
shall be deemed delivered five {5) days after deposit in 
the u.s. Mail, postage prepaid, and addressed to the 
Villages' municipal buildings. 

(d) The foregoing · restrictions as set forth in Subsections 
(a), (b) and {c) hereof shall not apply to the Music 
Theatre and uses accessory to the Music Theatre includ­
ing off-street on-site parking and ancillary commercial 
and concession uses and uses accessory thereto and/or 
all of the rights to and uses of the Music Theatre per­
mitted in the Annexation Agreement. 

Section 4.4 Owners shall give the Villages notice of any 
hearing for any "special use" proposed for Parcel l or Parcel 2 
at least fourteen (14) days before said hearing: such notices 
shall be deemed delivered five (5) days aft~r depositin~ the u.s. 
Mail, postage prepaid, and addressed to the Villages' municipal 
buildings. 

Section 4.5 

(a) Subject to the prov1s1ons of Subsection 4.5 (c), if the 
Property described as Parcel 2 on Exhibit "C", other 
than the Music Theatre Parcel described ori Exhibit "B" 
while · it is used for the Music Theatre and the .existing 
parking lots while used for the Music Theatre, · is devel­
oped and used for purposes other than the Music Theatre 
and all uses accessory thereto such as off-street on­
site parking and ancillary commercial and concession 
uses and uses accessory thereto, then a landscape buffer 
along only the Route 72 frontage of the Property 
described as Parcel 2 on Exhibit "C" shall be created in 
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(b) 

(c) 

accordance with tQe ~de§igQ att~hed hereto as Exhibit 
non and made a par{ heredf.~E~h:Vwrt1r9na~ i~t111 such 
additional landscaping on . its Lot as it deems appropri­
ate or as otherwise may be required by the Village of 
Hoffman Estates. 

When the Property described as Parcel l on Exhibit "C" 
is developed, then the landscape buffer in front of only 
that property on the Route 72 frontage shall be created 
in accordance with the design attached hereto as Exhibit 
"D" and made a part hereof, and each Owner may install 
such additional landscaping on its Lot as it deems 
appropriate or as otherwise may be required by the 
Village of Hoffman Estates. 

Notwithstanding anything in Section 4. 5(a) to the con­
trary, the requirement to landscape the Route 72 front­
age shall not apply to that portion of the Property 
heretofore dedicated to the Village of Hoffman Estates . 

Section 4.6 No sign, except advertising and/or directional 
signs in whole or in part for the Poplar Creek Music Theatre, may 
be erected on the Property unless application therefor is made to 
the Village Zoning Board of Appeals and said Zoning Board of 
Appeals conducts a hearing thereon after notice of said hearing 
is delivered at least three (3) days before said hearing to the 
Village Halls of the Villages. Such notices shall be deemed de­
livered five (5} days after deposit in the u.s. Mail, postage 
prepaid and addressed to said Villages' municipal buildings . 

Section 4.7 Other than lighting for the Music Theatre and/or 
for advertising for the Music Theatre and/or directional ~igns 
for the Music Theatre, all lighting for the Property installed 
after the date hereof shall be constructed and maintained in 
accordance with the requirements s et for t h on Exhibit E attached 
hereto and made a part hereof. 

Section 4.8 There presently exist t hree (3) ingress/egress 
points from the Property onto State Route 72: two (2) of said 
points on Parcel 2 and one (l) on Parcel l. A maximum of one (1) 
additional ingress / egress point onto Route 72 may be construct ed 
on Parcel 2 and a maximum of one (1) additional ingress/ engress 
poi nt onto Route 72 may be constructed on Parcel 1 . 

Section 4 . 9 The development of the Property shall be in con­
formance with and without modification ·of the present sanitary 
sever Facilities Planning Area boundaries; provided that, if said 
Facilities Planning Area boundaries are modified by an authorized 
governmental agency having jurisdiction thereof, and after such 
order is final and no longer appealable, so as to permit develop­
ment on contiguous property west of the present boundaries and 
sever extensions -thereto are installed, any Owner of any part of 
the Property shall be permitted to use the sewer extensions to 
service the Property. Nothing in this section shal l be construed 
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as a waiver of the rights of the Vi~laqes to obje~t to any 
proposal to change the Facil:Zit4s t)>l<~.lml'mg~reb 9ouftiathet. 

Section 4. 10. (a) There- can be improvements, alterations 
and/or modifications to the Music Theatre Parcel and that portion 
of the Property legally described as Parcel 2 on Exhibit C 
attached hereto and made a part hereof which currently is used 
for off-street on-site parking for the Music Theater, but such 
improvements, alterations and/or modifications must be for the 
Music Theatre and uses accessory to the Music Theatre including 
off-street on-site parking and ancillary commercial and conces­
sion uses and uses ancillary thereto. It is further agreed that 
the Music Theatre shall not be expanded so as to increase its 
capacity for attendance. 

(b) Except as provided above, no other additional improve­
ments shall be constructed, enlarged, altered or maintained on a 
Lot except in compliance with this Declaration, covenants and 
restrictions of record, the prov isions of the 0-3 Office, 
Research and Cultural Facilities Zoning District of the Zoning 
Ordinance (Ordinance No. 1984-1550), in force as of the date 
hereof, which prov1s1ons are set forth in Exhibit "F" attached 
hereto and made a part hereof, and with all current governmental 
laws, ordinances and rules and regulations of the Village. Not­
withstanding the foregoing, only the Poplar Creek Music Theatre 
shall be permitted as an "auditorium" or "theatr-e" under said 
Zoning Ordinance . 

ARTICLE V 

General 

Section 5.1 The covenants, conditions and restrictions cre­
ated by this Declaration shall attach to and run with the Proper­
ty and shall be binding on every person who may hereafter come 
into ownership, occupancy or possession of any portion of the 
Property. By the recording or acceptance of the conveyance of the 
Lot or any interest or right therein {including fee or lease­
hold), the person to whom such interest is conveyed shall be 
deemed to accept and agree to be bound by the provisions of this 
Declaration, whether or not any reference to this Declaration is 
contained in the instrument by which such person acquired such 
interest or right. The rights, liabilities and obligations set 
forth herein shall attach to and run with the owne~ship of the 
Lot and may not be severed or alienated from such ownership . 

Section 5 . 2 This Declaration, any provision hereof or any 
covenant, condition or restriction contained herein may be modi­
fied or amended as to the whole of the Property or any portion 
thereof by the mutual consent of the Owners holding title to not 
less than fifty-one percent {51%) of the total square footage of 
the Property, the Village of South Barrington, the Village of 
Barrington Hills and the Developer, provided that the Developer ' s 
consent shall be required for s~ long as the Developer retains an 
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interest (beneficial or otherwise) in any portion of the Proper­
ty. No such modification or amendment shall be effective until a 
proper instrument in wr~tiQg Bas1 be,n~x~u~d~y8th1 foregoing 
parties and recorded i~ tfle ~ff~ce orttie Recorder of Deeds of 
Cook County, Illinois. 

Section 5.3 The result of every action or omission whereby 
any covenant, condition or restriction herein contained is vio­
lated in whole or in part is hereby declared to be and to consti­
tute a nuisance, and every remedy either public or private (in­
cluding, but not limited to, injunctive relief), available at law 
or in equity against an Owner or occupant of any Lot shall be 
applicable against such nuisance and may be enforced by the 
Developer, any Owner, the Village of South Barrington or by, the 
Village of Barrington Hills. The failure of such part~es ·to en­
force any provision herein contained shall ·in no event be deemed 
to be a waiver of the right to do so thereafter nor of the right 
to enforce any other provision. 

Section 5.4 If any of the privileges, covenants or rights 
created by this Declaration shall be unlawful, void or voidable 
for violation of the rule against perpetuities, or some analogous 
statutory provision, then such provision shall continue only 
until twenty-one (21) years after the death of the survivor of 
the now living descendants of Ronald Reagan, the President of the 
United States, on the date hereof, and James Thompson, the 
Governor of Illinois, on the date hereof. 

Section 5.5 All covenants, liens and other prov1s1ons set 
forth herein shall be subject to all Mortgagees now or hereafter 
executed, encumbering any of the Property, and none of said cove­
nants, liens or other provisions shall supersede or in any way 
reduce the security or affect the validity of any such Mortgage. 
However, if any portion of the Property is acquired by deed in 
lieu of foreclosure, or under the provisions of any deed of trust 
in the nature of a mortgage, or sold under foreclosure of any 
mortgage, or under any judicial sale, any grantee under such deed 
or purchaser at such sale, his or its grantees, heirs, personal 
representatives, successors or assigns shall hold any such por­
tion of the Property subject to all the covenants, liens and 
other provisions of this Declaration. 

Section 5.6 This Declaration is designed to complement all 
governmental laws, ordinances, rules and regulations. Where any 
conflict exists between any provision of this Declaration and any 
provision of governmental laws, ordinances or rules and regula­
tions, the most rigid or restrictive requirements for use and 
development of the Property shall control. 

Section 5.7 The provisions of this Declaration shall be 
liberally construed to effectuate its purpose of creating a uni­
form plan for development. 
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Section 5.8 If any provision of this Declaratiqp ~ held to 
invalid by any Court, th;t iR,va!ic:lJtlSofQs\l}h 4>r~ision shall 
affect the validity of the rlma1ning provisions hereof. 

Section 5.9 In the event title to a Lot is held by a land 
trust under which all powers of management, operation and control 
remain vested in the trust beneficiary or beneficiaries, then the 
trust estate under said trust and the beneficiaries thereunder 
from time to time shall be liable for payment of any obligations 
created under this Declaration against such Lot. No claim shall 
be made against any such title holder trustee personally for any 
claim or obligation created hereunder and the trustee shall not 
be obligated to sequester funds or trust property to apply in 
whole or in part against any such lien or obligation, but the 
amount thereof shall continue to be a charge or lien upon the 
premises notwithstanding any transfers of beneficial interest or 
in the title to such real estate. 

Section 5.10 This Declaration is executed by the undersigned 
Trustees, not personally, but as Trustees as set forth above . 
Anything herein contained to the contrary notwithstanding, each 
and all of the covenants, undertakings, representations and 
agreements herein made are made and intended not as personal 
covenants, undertakings, representations and agreements of the 
Trustees, individually, or for the purpose of binding them per­
sonally, but solely as such Trustees under said Agreements. Any 
such personal liability is expressly waived and released by all 
persons claiming by, through or under said Trustees. 

IN WITNESS WHEREOF, the Trustees have caused this Declara­
tion to be executed as of the day and year first above written . 

LA SALLE NATIONAL BANK, not 
personally, but as Trustee 
as aforesaid 

ATTEST : 

as 

ATTEST : By: 

-10 -
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STATE OF ILLINOIS 

COUNTY OF COOK 
ss. 7 4 3 2 7 5 0 9 4 3 7 

I, Vicki Ro:w.a , a Notary Public in and for the 
County and State ··-·>aforesaid, DO HEREBY CERTIFY that the above­
named Assistent Vice President and Assistant Secretary of 
LA SALLE NATIONAL BANK, a national banking association, personal­
ly known to me to be the same persons whose names are subscribed 
to the foregoing instrument as such k3sis~~t Vice President and 
Assistant Secretary, respectively, appeared before me this day in 
person and acknowledged that they signed and delivered the said 
instrument as their free and voluntary act and as the free and 
voluntary act of said national banking association for the uses 
and purposes therein set forth: and the said Assistant Secretary 
then and there acknowledged that said Assistant Secretary , as 
custodian of the corporate seal of said national banking associ- . 
ation, caused the corpor ate seal of said national banking associ­
ation to be affixed to said instrument as said Assistant Secre­
tary's own free and voluntary act and as the free and voluntary 
act of said national banking association for the uses and pur­
poses therein set forth . 

GIVEN under my hand and Notarial Seal this 3;~ day of 
E~~~~ 1985 --------~(~~~~~---------' . 

!j . :) . J/ . 
~ ..v<.---1....__ f:l e'W-'L. 

Notary Public 

My commission expires: S /,jlJ' 
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STATE OF ILLINOIS ) 
~ ) ss . 

;1 4 3 2 7 s o 9 4 a 7 ~·COUNTY OF COOK ) 

·~ 

I , fl;.ymA-.~ e 1/ur...t · , a Notary Public in and for the 
County and State aforesaid, DO HEREBY CERTIFY that the above­
named Vice President and Assistant Secretary of PIONEER BANK AND 
TRUST COMPANY, a National banking association, personally kno~n 
to me to be the same persons whose names are subscribed to the 
foregoing instrument as such Vice President and Assistant Secre­
tary, therein set forth; and the said Assistant Secretary then 
and there acknowledged that said Assistant Secretary, as custo­
dian of the corporate seal of said national banking association, 
caused the corporate seal of said national banking association to 
be affixed to said instrument as sa i d Ass i stant Secret·ary's own 
free and voluntary act and as the free and voluntary act of said 
national banking as sociation f o r the uses and purposes therein 
set forth . 

JIV.EN 
, o I 

under 
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THE PROPERTY 
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THE MUSIC THP.A~R~ PbPr~t 
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EXHIBIT D 

(.,. The Landscape Buffer Plan 7cotlti~s2 o'l t!i,o Osh~et4 ~r~ared by 
The Balsamo/Olson Group dated July. 27, 1984, revised August 17, 
1984, initialled by the parties to this Settlement Agreement 
and a counterpart original, initialled, copy thereof has been 
delivered to each party. 

I ~ 

EXHIBIT "D" 
LANDSCAPE BUFFER 
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1. Definitions: 

a . Cancllepower: l11e SJnOunt of ligbt that will ilJumin:ttc 11 '>uJ·facc 

one (1) foot distOl.nt from n light source to un intensity of one 

{1) footcandle. Maximum (peak) caucllepower is the largc~t :•mount 

of c:rncllepower- emitted by 11 licht source. 

b. Cutoff: The point at whith nll light rays cmi tted b}' a 1 ir.ht 

source ore completely ·eliruinated (cutoff) ot n !"pccific :sur.lc 

above the ground. 

c. Cutoff angle: The an~le formed by a Hue druwn from the direction 

of 1 i&ht rays nt the. iicht source nncl n lint' perpendicular to tlac 

grountl from the light source, above which no light · is cmi tt cd. 

d. Cutoff-type light source: A li&ht source with eJ C111cnts sudt as 

sld elcJs, reflectors, or rcfr;~ctor p:mcls which cJi rc.:ct nncl cut off 

the light at a 'cutoff angle that is less than ninety (90) llcgrecs. 
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EXHIBIT "E" 
LIGHTING STANDARDS 



e. foote~ndle: A unit of illumination produced on a surface, all 

po·ints of which are one_ {1) foot from a uniform point "source of 
one (1) C:llndle. 

'f. ·~: ''The' bi"iihtnesJof4··fl·,h'l s~r~ ·wiJt:h9c:ad\esGeyf'discotnfort. 

I• Light source: A c:~lete lightin1 unit consisting of a lamp and 
all necessary aechanical, electrical, and decorative parts. 

h. Maximum penni tted illumination: The maxiiiiUlll illumination aeasured 

in footeandles at the interior bufferyard line at &round level. 
2. Standards: 

The following standards are required of all exterior lighting installtd 
on sites immediately adjacent to any R District provided, however, that 
such ~tandards are not intended to apply to publ·ic street lighting~ 

a . The maxi~m height light post permitted is dependent on the ~ount 

of cutoff provided in order to protect against excessive 1lare and 
li2ht intruding onto adjacent residential properties. 

b. When light source has no cutoff: 
1. Haximum permitted illumination equals 0.25 footcandles. 
ii. Maximum permitted hei&ht o~ post equals ten (10) feet. 

An illustration of this type of light source is provided below . 
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c. When a light source has total cutoff of an angle 
greater than or equal to ninety (90) degrees: 
1. ·HaxlmJ: p4rm~t~d7iiS;un~na'iio4 · e~u~s ·o~ ·sv 

rootcandles. 
ii. Maximum permitted height or post equals fifteen 

(l.S) feet. 
An illustration or this type of light source is provi~~d 

below. 

d. 

--~ l - ...... . "' ... . .. c;,lj~ .... . 

\ ~ ' .. ~~~ ', 
\ \ .. 

' ' / ' "" '"-... _, ._. ____ _ 

90 CUTOFF LlGilT SOURCE: 

When a l ight source has a tota! cutoff or light ~t an 
angle less thon ninety (90) degrees and is located so 
that the light source is completely shielded frcn the 
direct view or an observer five ($) feet above the 
ground at the point ~here~the cutoff angle inte~sect~ 
the ground: 
1 . Hnximum permitted illvmlnation equals one (l) 

fot~tcandle. 

!i. Huxlmum permitted height of post equals twenty 
{20) feet or less. 

An lllustrat1on of this type of light source ls p rovided 
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LIGHT SOURCE Wl1'H LESS 'J'!Wi 90 CU'rOPT 

c. Notwithstanding any other provision of this s~cticn 
to the contrary: 
1. No flickering or fleshing llghts shall be 

p!rmi~ted. 

11. Light sources shall "ot be located within the 
required side 
or rear yards or 1n a portion of fron~ yard ~n1ch 
includes 
part or the side yard as extend~d adjacent to any 
R District. 

r. lighting levels shall be ~easured in footcandles with 
a direct-reading, portable light m~ler. lhe meter 
sensor Shall be ~ounted not ~ore than Six (6) inch!S 
above the ground-line in.a horizontal position. . . 
Rendinns shalJ be taken only after the ~ell ~as been 
expo~cd long enough to provide a constant reoding . 
Hc~~urcments shQll be made after dark ~lth the li;ht 
sources in . questlon on, th~n •lth the same sources 
orr. The dlrrerenc~ betuecn the l\fO teadings shull 
be co~pnred to the ~a~1mu~ per~lttcd illu~lnation. 
Thi~ procedure ell~in~tcs the efrects of ~oonliCh~ 
ancJ ather i)r.l\Jlent light. . 
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AN ORDINANC~ CREA nNC SECnON t-1-3 
OF THE MUNICIPAL CODE Of THE 

VILLAGE OF HOFFMAN ESTATES TO PROVIDE FOR AN 0.) OISTlUCT 

tlH'f.R'f.A~r ~n~r~ of ?'S ~te'Jfor!fwtca ~ic hear ina, pursiWit 

to published notice in the m&/VIet pro .. ided by law, to cw.sidet 'the amendment of the %oruna 

Code of 'Eht Vlllaae of Hoffman lstateS 10 u to provicie for an adclitlCINJ O..Dinria; and 

WHEREAS, aalc! 8oard 1\u theretofore ti.ltd lu written findlllp and recornm~C&tiol\1 

c:onetmina such hurit\p, wh.ich findinp and recornmendat.ioi'IJ ha..-e bftn '"itwed by the 

·Pre5i6ent and &oard ol Tnste"' of the V"llJaae. 

NOW, THEIUFORt. !E. tT ORDAINED by 1M President and &oud of TI'Uitets of the 

Vllla&e of Hoffman btatt$, a ,.h.roieip&l eoq,otation of the CoUI'Ities of Cook and Kane, 

State of lllinoiJ, as foUows: 

~io11 h th&t 'Eht Scc:lion ,_,_, of the Hoffman Estata Municipal Code be and is 

hereby cruttcl to rud as follows: 

A. L~is l&tive lntent - The puT'pC:I5e of lhe o-3 OWee, R.esurch &nd 
Cultural Facilities Disuic:1 is to provide a.reas within whic.h the 
Orlelopment of office bui.ldinls, researell ancl development !acUities and 
Cflten&inmer\t facilities are encouratec!. The dinric:1 aus uicle lvze, 
~oeceuib!e p&rce!J of IILIId where a.rchiltc:1urally COOI'dinated oUic:e and 
n:surc.h f>uiJ(iinp c&n be constn1c:1ed in & p.rlt-like a.tmosphere ancl 
wl'tere hizh qua.Jity cnterujnrnent and cult11ral facilities may ~similarly 
located. Ac:liviti~ wlthil'l the C>-l Dinric:1 shall l>e llrnited to a..uurt 
tN.t the h.i&h quAlity of the en .. itet>ment aha.JI ~ m&.intaincd within the 
district &lid &lly aurroundin& resi6ential districts which mar abvt. 
Produc:1ion of productS p!'imarUy for J&le or for \lit in prod11c:tion 
091tt&tions eli.ewhere shall ~ permitted 01\ly u provided here.in. This 
~ttiet has ~n approved by 'the Villace floard coralsttnt .,lth a request 
by a developer In llti&ation, and it is the intent of the Villa&t floard fiOt 
to up and the dis.tr ict or to permit the district's appliea tion to other 
a.reas of me Vllh.&t. 

~- Pttmitted U"s -
J, The follow in& us~ of J11nd or b"ildin&s, as hereiNfttr luted, shalll>e 

permitted in tht o-l OUice, R~earch and Cultural hcilities 
District "'dtr the eondltioi'IS spec:Uied. No buildin' or lot shall bt 
cSc .. oted to any "'' other than a ~e pcrmine<l hereundtt, with the 
exception of the lollowinl: 

&. Utes lawfully ~ta.bllshed on the dfcc:tivt date of this Code; 
&nd 

b. Spe-tlal U!l!"' allo~e<l in accord&n<:t with thor: provisiot'll of 
SK'Iion 9-7-)....C. 

2. The followin& \Bel a.re permitted in the 0..3 OUice, Resea.rch 111d 
Cultural Faci.litie-s District: 

a. All of the permitted uses in tht C>-1 Office District. 
b. · All of the pcrn>.itte-d UJtl ill the o-2 Office 1.1\d Research 

Dinrict. 
e. Laboratories, otlices and ether facilitie-s for re-sea.rc:h a.nd 

development , ir.cludin& the production of prototype produc:a 
when limite:i to the scale reuonably necn~ary, baud on 
uandardi of trade &Ssociated with the pan.cular type of 
cScv~lopment. for full inv~ti&ation of tht mtriu of a product, 
incJudin& co•nmtrcial viability. No product lhall bt produced 
otl the premoes primarily for the ult tithtr directly or 
indirectly, ~rxept such producu which, by their character, 
require prr-ductiO" within a re~earch and ck¥tlopment 
environment ,., which may~ prolotypc prodwc:tS. 

EXHIBIT "F" 
§9-7-3 
HOFFMAN ESTATES 
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c. · 

d. Medical resurc:h ftciJitles. 
I• PeDOMtl traininl Ctnten induclin& clotmitory fac:ilities. 
f . A.uclitoriurns and theaten Cnot indudinc a111omot>ile drive- in 

moYie lheuen) - OUtdoor or U.dooq provided that prior to 
eotlSuuction of any auditorium ot theater de-Yelopmcnt or 
ponion1tlereol, ~ aitt plAn tor Mme showinl the ~tiOt!S oJ 
IVHU, lluildinl tctbaclcs and parkin,, and whh evidence 
tf'otrtot~ that the auditorium or theater cltveJopmcnt, as die 
. f:!Ac ,Wy llej •ha;U ~ ~iUtnt fltith ,ltle ~lie: .~'JeLl~ t.&Jety 
aM wttiare must'"finf be·~ecf ·'lb arit· ~~f· by, the. 
YliJa,e loud. . 

&• Acas$ory wes, ~~In& M nDt limited to lht JoUowirla: 

(l) Antenr.u and c:omm~.r~ic:atlon to..,en. 
(ll An:hittc:turLI or lanclscapin' tm~lllal\lnena, al.ld\ as 

fou11tains, btidaes, w patic:a. 
()} Auxiliary rett.il or o~ inc:ldentLI .-es u appropriate 

Alld C\JSlOI'/\&I'ily auoc:utecf wiUI a princ:lpal lilt. These 
lllfl ahall be inc:ldenu.l 11> and proYlde ttrvlc:e for the 
principal .-e or for VIe convenience of employees only. 
These ~Sts al'l&ll be whoUy within VIe builelin& and Vlcre 
aN.UI>e hO uterior display ol the a11.1iliary fll!lc:tlon. 

('} ~atiot¥ ~eel to mll.inain or support /JI'Iy .,.e 
~mine-d In puqr~,.. ~ ttlroucl\ f. above, on the a&me 
tTIC'I as the peTmlned .,.e provided the atruc:tures or 
lti'\IC:tur~ l.eatures arc coruistent and compatible .. ith the 
Jlefmltttd ~ auc:h » ~tii'IU\Ce shop~, power planu, 
atorace buildinp, etc:. 

Ul Public: lltllity . lnlt&llations and P<Jlllic aervice ISM to 
Jnclllde requiremenu ror the fu~ishin' of elta.riciry, aaa, 
oU, tele?honc and telnilion nrvices. 

(') Storaac of bWJdin1 ITI&terl.a.l.5 (~urins C"Oilne of 
construct.ion only), 

{1) Temporuy buUdinp for C:O<lltniC'tion ~es 01\ly In 
accordance with the provisioN of Section '·3-10. 

~~Use • Sped~ \A~ uc hereinafter enumerated, may~ ._!lowed ln 
VIe o-3 Office, ~enarch llnd Culrura.l Facilities Oiltric:1, ~ubi~ to the 
iJ.suance of • 1pecW :.~~e Pf:fmit In accordance wiVI the provisioN ol 
Section '•1•1&. The followinl IS>KILI LaCS ITI&Y be a.Uowed in the 0.) 
Office, Research and CultvrLI Facllities Oistric:t; 

1. 1\.!Udinp ln e•c:eu of fotTy·five ''" f~t In heiSht, provided 
howe..,er, the tow hei&ht don not uc~d o~ hut1drecf (100} feet. 
Hospit~s. 2. 

), Municip~ b\IUdint" and ~Ses. 

I 
•• '· '· 

Nursery ac:hoob and day c:are centers. I 
Hoteb or mottb onaite-s of root Jess VIAll fift~n (l.Slac:rcs.,lltiVd'-!'-t~(~~ \)'i.J> 
Pilot planu and processes it) whll:h produc:u and proecucs pi&MCd 
for .,., In JWoduct.ion cbewhere can be tnted to the extent 
reuonably nteeuary for lull lnvtsti&ation of the meriu of a 
product or process includinc c:ommerci~ Yiability. No produc:1 ahall 
be produced on the premises In a pilot pllJ\t tl\4t is primarily for 
M.le either directly cr lndirtctly nctpt with respec:t to such 
produeu whic:l\. by Vleir character, require produc:tion within a 
resn.tcl\ and developmeflt envlrot\ment. 

7. Public utility and publlc: stnic.e \&~. 
t). '-tea lle,ulations • . . . 

1. Minimum Development Area • Esc:ept as rMY othen<~»e ~ prov1ded 
ln th~ Sec:tlon t - ?-3, il'l order for a pltcel to be c:Janificd u an 0.) 
Oftiee, Renarch Alld Cultur~ Fac:ilities Outric:t, the parcel shall 
c.ontain an area of five CJI atret Of more und~r sinale ownenl\ip 
and/or control. 

2. Lot .J.r~a • The ~inimum Jot area 1hall ~ three 13l acrn for nery 
lot IJI)O" wl\ic:h '"'Y t>uildiiiC is to be er~ctcd. 

). Lot Width - Tht Minimum lot width •h&ll be t..,o 1\ut~dred 1200) lett 
meuured at the t:uildin& line. 

• · Front Yard • The. minimum front yard lttback ahall bt one hundrtd 
(IOOl fttt and no parlcin& thLill>t permitted in the frol\t )'&rd nc:ept 
YMI up to te'l (10) parkina apace-a IMII be permittee! for the purpoH· 
of short•term Of a·..ett parl(inc. 
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'· Side Yud • The mirumum side yard setback aha.ll ~ seventy-five 
C75l feet et\ nell "ide ol the buildina, provided, the rn_inirnurn yard 
~quiremcnt of any yard adjacent to a street ahaJJ b. one huftdted 
(100) fut. "here the aide yard of a ~inc lot within ~ 0.) 
J)istr.i!:J. adj4iro .t)le .sii,ll: orgear ~rd Q .a ~int'1Dt ifla re~idenliaJ 

· distric~wit~t a'l'l inthvenma itYett sGc:h ~~· wd a~ll' be a wicth 
of not les.s than one h&.rlclred (l DO) fe-et. The yard area within 
~tnty•five {l$) fttl ol the p~rty Unc sh&ll be landJcaped &tid 
INJI flat bt used for p&rldl'l&· 

' · Rear Yard - 'fht rninirnum rear rard Mlbacl. Jh&ll be ae"'cnry•five 
(7$) feet. ~re the rta.r yard of a ton.in& lot ln the 0.) Dinrict 
adjoirls the rear or side yard of a z.onlnalot ill a fftidenti&l cliltrict 
without &n inttn~cl'linastrHt, such ~•r yard shall bt a width of Mt 
Jc:s.s than one hundred UDDl fftt. Tht r-rd area witl\!n twtnty·fivc 
125) fnt ol the pro~rty lint sllall be ~c:&ped and shall not be 
w~ lllf parklna. 

'7, Floor Area ltatio ·The llaor area ratio sh&Jt not e~d 0.,. 
E:. Ovuide Storace Rt&ulatioN • Ouuidc storaac ot allY rnatcrWs, suppli~ 

or produeu sll&ll not ~ perrnined, 
F. HcJ&Ilt Jteawatio'll • No portion of any bulldina Of struC':l.lrt located in 

at~ ().) OUiee, lhstarch INS CwturaJ Facilities Oi.atrict s~ll uc:ced 
forty-five (''l fftt in hti&ht e:r~pt as provided in ~c:tlon t-7·K·l· 
'The rnuimum hei&ht for antehi'IU and communic&tion towrn ah&ll be in 
ac:eorda.nc:e with Seaion ,.,_,, 

C. Off· Sltett Parkin& Ret>Jiations • Adeq~te ~vision shall be mack it\~~ 
cues for oJf•ttt~t parkir~& and oU-nrftt lo&dil\a ill aec:ordance with 
the provlsiol'll of Section ,.).2. 

H. General Requiremel'I'I:S and Pcrforma.net Standards • Thi1 cfLStritt is 
subi~ to the exch.oions, conditiol'\i, stipulations and requiremenn Jet 
for-111 in Settion ,.,.), for additional requirements and reaulatioN 
pertWiina to the C>.) District see AnicJe ,.), 

Se<:'tion ll That the Vlll&&t Clerk be &l'ld is hereby dirteted to publish th4 Ordinance 

in pamphlet forrn . 

Se1::tion ): That VIis Ol'dil'lance sh&LI be in fuJ for te Utd dfect from and a!ter ia 

puucc. approv&.l and publie.atio11 accordina to law. 

PASSED 'lhls _cay o f ----------·• lfl4 

APPROVED this_ d&y of----------'' UH 

vom 

TNStet Pa.lmer 

Trunee "eaver 

TNStH Cloyd 

TNStH G~o~lbrancbon 

ATTEST: 

Villace Cler• 

AYE NAY 

APPROVE[): 

Villa&e PrM idcnt 

;.· 

Published in pamphlet form this __ ·_ Clay of ___________ , 1,.~ . 
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EXHIBITB 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 
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This document prepared by 
and after recording return to: 

This s ace reserved or Recorder's use on/ . 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 

THIS RELEASE OF THE 1985 DECLARATION OF COVENANTS (this "Release") is 
made as of this_ day of , 2014. 

RECITALS 

A. That certain Settlement Agreement dated March 7, 1985, and recorded with the 
Cook County Recorder of Deeds as Document No. 27509488 (the "Settlement Agreement") 
required, among other things, that the Declaration of Protective Covenants for the Poplar Creek 
Music Theatre Property Hoffman Estates, Illinoi s dated March 7, 1985 (the "Declaration"), be 
recorded to impose certain covenants, conditions and restrictions upon the property legally 
described in Exhibit "A" attached hereto and made a part hereof (the "Restricted Property"); 

B. The Declaration was recorded with the Cook County Recorder of Deeds as 
Document No. 27509487. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties consenting hereto, 

1. The Declaration is terminated in its entirety. 

2. This Release may be executed in multiple copies, each of which shall be deemed 
an original, but all of which shall constitute one Release after each party has signed such a 
counterpart. This Release shall be promptly recorded against the Restricted Property. 

[consents follow] 
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IN WI1NESS WHEREOF, the Parties hereto have executed this Release as of the date 

first written above. 

By:_-+-~~'++--_::=; _______ _ 

Printed (~\( 

Date: September 5, 2014 
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VILLAGE OF SOUTH BARRINGTON 

By: _____________ _ 

Printed Name: _ __________ _ _ 

Its: ___ _____________ _ 

Date: - --------- -------
Attested: ------ --------
Printed Name: ______ _____ _ 

Date: - ----------- - ----

VILLAGE OF BARRINGTON HILLS 

By: _ ____________ _ _ 

Printed Name: ____________ _ 

Its: ________________ _ 

Date: _ ___ _ __________ _ 

Attested: ____________ _ _ 

Printed Name: ------- ------
Date: - - - --- - -----------
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EXHIBIT A 

LEGAL DESCRIPTION OF RESTRICTED PROPERTY 

niB NORntBASt QUARTBR Of SEcnON 32, TOWNSliiP 42 NOll 'Ill. RANGB 9 · 
BAST OP THB nnRD PIUNCIPAL MBRJDIAN IN COOK cqJ.Iiftj, ILLINOIS, ~~ -::~:~ ~ . 
Tlll!REPROM ALL THAT .PART L Y1NG WP.STBRJ. Y OF m:B lJASTBRLV RIGHT -OF- · 
WAY LINE OF 11m ELGIN~ SOUEf AND BASTERN RAILWAY COMJ>ANY (100 PBBT 
RECO:RD lUGHT -OF·WA Y WlD1B). ALSO BXCBPT THIUtEPROM ALL THAT PAR.T 
L YJNO NOR.1HERL Y OF 'IHB SOU'I'HERL Y RlOitf..Qf..WAY LINE OF S'l'A TB llOUrB 
72 (240 PBET RBCORD RlGHT-QP.WAY WIDTH). KNOWN ASfRGGINS ROAD. 

THE SOUTHWBST QUARTER OF niB N0Jl1BWBST QUARTHR OP SRCTJON 33, 
TOWNSHIP 42 NORnt. RANGE 9 BAST OF 11m 1HlRD PRINCJPAL MBIUDIAN. IN 
CQOX. COUNTY, ILUNOIS. BXCBPT THBREFROM ALL mA'r PART L Y1NG 
NORTHERLY OF SOlmiRRN JUGHT OF WAY LlNE OF STATE ROUl'E 72, {RECORD 
240 FEET Willi) KNOWN AS IDGGlNS ROAD. 

1HE NORlHWEST QUARTER OF mE SOtJTIIWBS'f QUART5R OF SECTION 33, 
TOWNSW 42 NORffi., RANGE 9 BAST OF THE TIDRD l"'UNNl'A.L MERIDIAN IN 
COOK COl.JN'tY. llJ..INOIS. BXCEM' nmREFROM THE FOLtOWINO OESCIUBED 
PARCBL. OF LAND: BEGINNlNG AT A POINT ON' niB NOltTH"WEST CORNER OF SAID 
SOtrl11WBS'f QUARTER OF SE.C110N 33; TIIENCB SO\J11l8~· DBORBF-8 57 MlNUfES 
40 s:BCONJ>S B.c\ST (RBCOltD !AST) FOil A DISTANCE OF 49.52 PEET (RBCOIID 3 
RODS • 49.5 FEET); i1mNCE SOUTH 01 DEORimS 01 MlNlJI'.BS <W SECONDS EAST 
(RECORD SOUTH) FOR A DISTANC'..B OF 280.10 FBET (R.I!CORO 17 RODS: 280.5 
FEBT); THBNCE SOUTH 0,2 O'RGR.EP.S ll MIN\.TlF.S 40 SI!~'PS WEST FOR A 
DISTANCE OF l 036.29 nBT (RECORD 63 RODS= t 039.! FHEr) TO A ?OINT OH niB 
SOUTH LJN8 OF SAID NORTHWEST QUARTER OP THE 80LTTHW'BS1' QUAR.TP.R OF 
SBC'l10N 33; THENCE SOU'JH 89 DEGREES 46 M1NVr.eS 31 SECONDS WEST 
(RBCORD WEST} ALONG SAID SOl Till LINE OP TifE NOR.ntWEST QUARTER OF THE 
SOUI11WEST QUARTER OF SECI10N 33 FOR A DJST ANCB OF 23.0S PEBT {RECORD 
J ~RODS,... 24.75 FBI!T) TO mE WBST UNE OP SAID SECTlON :33~ THENCE NORTH 
00 DEORBES ;5~ MINtJTES 23 SECONDS F-AST (RE.CORO NORTH) ALONG SAID WEST 
LINB OF SEcnON 33 FOR A DJST ANCE OF 1315.76 FBET TO S.-\ID POINT OF 
BEGINNJNG. 

ntAT PARt OF THE Sot.JniDAST QUARTER OF THE ~)01JUfEAST QUARTER 
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OF SECTION 32, TOWNSHIP 42 NORni. RANGE 9 EAST OF nm THlliD PIUNCIPAL 
MJOODIAN IN COOK COUNTY, ILUNOlS LYING .BAS'J'BRLY OF mBBASTBR.LY 
lUOIIT OF WAY LINB OF THB BLGIN~JOLI:BT AND BASTBR.N kAILWAY COMPANY. 
AJ.al mAT PAllt' OP THB sourHBAST QU.Aitl'ER OP mB SO\JTHWl$S1QUAllTHR 
OF SECTION 33, TOWNSHIP 42 NORTH. RANOB 9 BAST oP w · TiirJu) Piu:NcJPAL 
MB!UDIAN IN COOK COUN'Ji', ILLINors EXCBPT'IHATPAR.TLYiNG INSIDE nm . . 
NORTHWEST TOLLWAY (1NTERSTATB- 90) RlGIJT OP WAY. 

AJal· ALL THATP ART OF STAT.B R.OtTfR 7l (HiGGINS R.OAD) AND SUlTON ROAD 
AD10JNJNG THE PROPERTY DESCRIBED HEREIN NOT CURR.EN11.. Y wmnN ANY 
MUNtClP AUTY. 

Akm THt! NO.RntRAST QUARTER OF SBCllON 32, TOWNSHIP 42 NORTH, RANGE 9 
EAST OF THE TIIIIW PRINCIPAL MERIDJAN IN COOK <:Omtl'Y~ U.IJNOIS, EXCEPT 
TH.ER.BPROM ALL mAT PART L \'ING BASTBRL Y OF nJB.BAST:BRL V IUGHT..OF­
WAY LINE OF eLGIN. JOl.JET &: EASTBRN RAILWAY COMP.ANV. ALSO BXCBPT 
UIBRBF'ROM ALL THAT PART L YJNG NORTHI!RL Y OF Jli£ SOtiDIWBST SUG!rf-Ofi­
WAY LIN£ OF STATE ROOTS 12 (HlOOINS ROAD) (RECORD 240 FOOT RIGHT-Of· 
WAY wrrH) ALSO AU ntAT PART OP SAID STATE ROAD n ADJOINtNO 1llF. 
PROPmtTY DESCRIBED HEREON NO'f CURRENTLY WfrHIN ANY MUNICIPALITY. 

PIN Numbers: 01-32-201-004-0000; 01-32-201-005-0000; 01-32-201-006-0000; 01-32-201-
007-0000; 01-32-201-008-0000; 01-32-202-002-0000; 01-32-202-003-0000; 01-32-202-004-
0000; 01-32-202-006-0000; 01-32-202-007-0000; 01-32-202-008-0000; 01-32-400-004-0000; 
01-32-400-010-0000; 01-32-400-018-0000; 01-32-400-027-0000; 01-32-401-007-0000; 01-32-
401-008-0000; 01-32-40 1-09-oooo; 01-32-403-001-oooo; 01-33-1 02-002-oooo; 01-33-102-004-
oooo; 01-33-1 04-002~oooo; o1-33-I04-004~oooo; o 1~33-104-oos-oooo; 01-33-300-005-oooo; 
01-33-300-008-0000; 01-33-300-009-0000; 01-33-304-004-0000; 01-33-304-005-0000; 01-33-
304-006-0000; 01-33-304-007-0000; 01-33-304-008-0000; 01-33-304-009-1001; 01-33-304-
009-1 002; 01-33-304-009-1 003; 01-33-304-009-1 004; 01-33-304-009-1005. 

Common addresses: 3333 Beverly Road; 2600 Forbs Ave; 2701 Forbs Ave; 2800 Forbs Ave; 

2815 Forbs Ave; 2845 Forbs Ave; 2870 Forbs Ave; 2900 Forbs Ave; 2902 Forbs Ave; 313 

Higgins Rd; 10 W. Hoffman Blvd.; 12 W. Hoffman Blvd.; 14 W. Hoffman Blvd.; 600 W. 
Hoffman Blvd.; 4871 W. Hoffman Blvd.; 4885 Hoffman Blvd, Units 110, 120,200, 300 and 

400; 4895 W. Hoffman Blvd., Unit 5C 1; 2816 N. Old Sutton Road; 10 Prairie Stone Pky; 5120 

Prairie Stone Pky; 5150 Prairie Stone Pky; 5225 Prairie Stone Pky; 5050 Sedge Blvd.; 5100 

Sedge Blvd; 5115 Sedge Blvd.; 5125 Trillium Road; 5131 Trillium Road; 5137 Trillium Road; 

5401 Trillium Road. 
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EXHIBITC 

FORM OF CONSENT TO RELEASE --VILLAGES 
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CONSENT TO RELEASE OF THE 1985 DECLARATION OF COVENANTS 

THIS CONSENT TO RELEASE OF THE 1985 DECLARATION OF COVENANTS 
(this "Consent") is made as of this day of , 2014, by the Village of Barrington 
Hills, an Illinois municipal corporation, and the Village of South Barrington, an Illinois 
municipal corporation (collectively, the "Villages"). 

RECITALS 

A. The Villages are beneficiaries of that certain Declaration of Protective Covenants 
for the Poplar Creek Music Theatre Property Hoffman Estates, Illinois dated March 7, 1985, and 
recorded with the Cook County Recorder of Deeds as Document No. 27509487 (the 
"Declaration") and parties to that certain Settlement Agreement dated March 7, 1985, and 
recorded with the Cook County Recorder of Deeds as Document No. 27059488 (the "Settlement 
Agreement"). 

B. The Settlement Agreement required, among other things, that the Declaration be 
recorded to impose certain covenants and restrictions upon the "Restricted Property" as defined 
in the Release of the 1985 Declaration of Covenants dated , 2014, attached 
hereto and made a part hereof (the "Release") as Exhibit A for the benefit of the Villages. 

C. The Villages now desire to consent to the Release. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the Villages hereby agree as follows: 

1. Release. The Villages hereby consent to and approve of the Release. 

2. Waiver. The Villages hereby waive any rights they may have under the 
Settlement Agreement with respect to the "Restricted Property" as defined in the Release. 

3. Recordation. The ViJlages hereby agree that this Consent, together with the 
Release, may be recorded with the Recorder of Deeds for Cook County, Illinois. 

[signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Consent as of the day 
and year first written above. 

471619.1 

THE VILLAGE OF SOUTH 
BARRINGTON, an 1llinois municipal 
corporation 

By: ______ ______ _ 

Its: President 

Attest: 

By: 
~~--~~-----------------

Its: Village Clerk 

THE VILLAGE OF BARRINGTON 
HILLS, an Illinois municipal corporation 

By: ____________ _ 
Its: President 

Attest: 

By:_:---:---------­
Its: Village Clerk 
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EXHIBIT A 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 
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This document prepared by 
and after recording return to: 

This s ace reserved or Recorder's use on! . 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 

THIS RELEASE OF THE 1985 DECLARATION OF COVENANTS (this "Release") is 
made as of this_ day of , 2014. 

RECITALS 

A. That certain Settlement Agreement dated March 7, 1985, and recorded with the 
Cook County Recorder of Deeds as Document No. 27509488 (the "Settlement Agreement") 
required, among other things, that the Declaration of Protective Covenants for the Poplar Creek 
Music Theatre Property Hoffman Estates, Illinois dated March 7, 1985 (the "Declaration"), be 
recorded to impose certain covenants, conditions and restrictions upon the property legally 
described in Exhibit "A" attached hereto and made a part hereof (the "Restricted Property"); 

B. The Declaration was recorded with the Cook County Recorder of Deeds as 
Document No. 27509487. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties consenting hereto, 

1. The Declaration is terminated in its entirety. 

2. This Release may be executed in multiple copies, each of which shall be deemed 
an original, but all of which shall constitute one Release after each party has signed such a 
counterpart. This Release shall be promptly recorded against the Restricted Property. 

[consents follow] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Release as of the date 

first written above. 

::ARs?'Z 
Pnnted Name: J~.~-J\ 
Its: \P 

Date: S.eptember 5. 2014 
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VILLAGE OF SOUTH BARRINGTON 

By: ______________ _ 

Printed Name: ____________ _ 

Its: ________________ _ 

Date: ----------------
Attested: _____________ _ 

Printed Name: -------------
Date: ------------------

VILLAGE OF BARRINGTON HILLS 
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EXHIBIT A 

LEGAL DESCRIPTION OF RESTRICTED PROPERTY 

mB NORntBAST QUAATBR OF SECflON :Jl, TOWNSHIP 42 NOR'lll, RANGB 9 ' 
BAST OF THB THIRD PRINCIPAL MBRIDJAN IN COOK. CQVNTY, ILLiNOiS. BXCBPT . .-... h · - - · • 

1111JlUW,ROM ALL THAT PART L Y1NG WBSTBRL Y OF "fliB P..ASrim.L Y RiGHT~F- . '··· , .. , ' : 
WAY LINBOF 11m BLGIN, JOLJBT AND BASTBRN RAilWAY COMPANY (100 FEJIT 
RECORD lUGHI'..QF-WAY WlDTH). A130 BXCBPT 'J'HBREFROM ALL THAT PAllT 
L YJNO NORTHBJU. Y Of THB SOlJTHJ3RL Y RIGHT-OF-WAY LINE OF STA TB llOUI'B 
72 (240 F'Bl!T RBCO'RD Rl<JfiT -OF-WAY Wll>TH). KNO'WN AS IDCrOlNS ROAD. 

THE SOUTHWEST QUARTBR OF Tim NOl\TBWBS1 QUARTBR OF SECTION 33, 
TOWNSRTP 42 NORm. RANGE 9 BAST OF niB 'fHIRD PRINCIPAL MBIUDIAN, IN 
COOK COUNTY. D..LINOlS, EXCEPT THEREfROM ALL TRA 1 PART L Y1NG 
NORTHBRL Y OF SOtrrHBRN RJGHl OF WAY llNE OF STATE ROtrrE 72. (RECORD 
240 FEET WITH) KNOWN AS IDGGlNS ROAD. 

1liH NORTHWEST QUARTER OF 1liE SOU'l'HWEST QUARTER OF SECTION 33, 
TOWNSHJP 42 NORTH, RANG~ 9 eAST OF THE 11DRD .MUN'aJ'AL MERIDlAN [N 
COOK COUNTY.ILUNOl.S. BXCEP"''1'1mREFROMTHE FOLl.OWTNO OBSCIUBEO 
PAR.Cl'iL OF l . .AND: BEGINNING AT A POJNr ON 1ttB NORTH:WEST CORNER OF SAID 
SOt.n'HWEST QUARTER OF SOC'TION 31; nmNCB SOUTH S~J DBGR.BES S1 MlNUtES 
40 SECONDS BAST (RBCOR.D RA.S1') f'OR A DISTANCE OF 4l.S2 PEBT ~RD 3 
.RODS ~ 49.~ FEET)> TH.ENCE SOUTH 01 DEORBBS 01 MlNUT.BS 09 SECONDS BAST 
(RECORD SOUTH) FOR A DIST ANCB OP 280.10 FEET (RECOR.O 17 RODS =- 280.5 
FEm'); TtfaNCB SOUTH Ol OlK1llERS 21 MINUTF.S t40 SUCON!PS W'BST FOR A 
DlST ANCB OF I 036.29 PBBT (RECORD 63 RODS '"" t 039.~ FI!E"O TO A POlNf ON nm 
SOUTH L1NE OF SAID NORllfWEST QUARTBR OF 1llB SOUTHWBST QUARTF.R OF 
SB(.'tlON 33; THENCE SOUTI! 89 DBOREES 46 M1NUTBS 31 SECX)NDS WEST 
(RECORD WEST) ALONG SAID SOlTfH LINE OF THE NORlHWBST QUAll'tER Of THE 
SOUJ1IWEST QUARTER OF SEt."TTON 33 FOR A DISTANCE OP 23.05 FEET OU3CORD 
1 Ill ROllS ... 24.15 FP.BT) 'fO TilE WEST LINE OF SAID SECTION J.J~ THENCE NORnt 
00 DOORBES 5S MINUTES 23 SECONDS F..AST (RF..CORD NORTH) AlONG SAID WBST 
LINB OF SEGnON 33 fOR A DISTANCE OF 1315.76 FBE'T TO SAID POINT OF 
BEGINNING. 

UIAT PART OF ntE SOUfHEASt QUARTER OF THE tiOlJrHEAST QUARTER 
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OF SBCTION 3~ 1'0WNSHIP 42 NOR. Tit RANGE 9 EAST OF 1i'HB THIRD PRJNCIPAL 
Mtm.Jl)JAN IN COOK COUNTY~ ILLINOIS LVING BASTBRLY OF ntB BAS'I"BllLY 
lUGHT OF WAY LINE OF TIIB BLGIN.JOLIBT AND BASTER.N RAll.WA Y COMPANY. 
4la21HAT PAilT OF THBsot.mmAST QUAR'J'BR OF nm :sovmwBS'J QUAllTBI. 
OF 8BCTION 33, TOWNSIUP 4l NORTlf. RANOB 9 BAST oP ti1J TfiniD tiuNCIPAL 
MEIUDJAN IN COOK. COUNTY, rLLJNOtS EXCEPT'niATPARTLl1NG INSIDE niB 
NORTHWEST TOLL WAY (IN1'BRSTATI!- 90) RIGHT OF WAY. 

~ALL THAT PART OF STATE ROUTE 72 (HlOOINS R.OAJ)) AND SUlTON ltOAD 
AD101NING THE PROPER'IT DESCRIBED HmtmN NOT CURRJ!NTL Y wmnN ANY 
Ml1NICIPAJ.JTY. 

~. lllR NORntBAST QUARTER OF SBC110N 32. TOWNSRlP 42 NORTH, R.ANGE 9 
BAST OP THE nmw PRINCIPAL MBIUDJAN IN COOK <Xllltrn'. U..LINOIS, BXC£M' 
Tl:tl!RBPROMALL mAT PART L YINO EASTBRL Y OF 11m BAST.BRLY RIGHT-OF­
WAY .LJNB OF t!LGJN, JOLIET & BASTBltN UJL WAY COMPANY. ALSO BXCBPT 
nmREFllOM ALL THAT PART LYING NORUffiRL Y OF nm SOUIHWEST RlOlff-OF­
WAY LINE OF STA 1-H R.Ot.rre 72 (HlOOINS ROAP) (RECORD 240 FOOT RIGHT .OF­
WAY WITH) ALSO AU ntAT PARt OF SAID STATE ROAD ~72 ADJOINlN'C niB 
PROPERTY DBSC1t.IBED HEREON Not dJRRENTL Y W1r:Hil'~ ANY MUNJCIPAUIY. 

PIN Numbers: 01-32-201-004-0000; 01-32-201-005-0000; 01-32-201-006-0000; 01-32-201-
007-0000; 01-32-201-008-0000; 01-32-202-002-0000; 0 1-32-202-003-0000; 01-32-202-004-
0000; 01-32-202-006-0000; 01-32-202-007-0000; 01-32-202-008-0000; 01-32-400-004-0000; 
01-32-400-010-0000; 01-32-400-018-0000; 01-32-400-027-0000; 01-32-401-007-0000; 01-32-
401-008-0000; 01-32-40 1-09-0000; 01-32-403-001-0000; 01-33-1 02-002-0000; 01-33-102-004-
0000; 01-33-104-002-0000; 01-33-1 04-004-0000; 01-33-1 04-005-0000; 01-33-300-005-0000; 
01-33-300-008-0000; 0 1-33-300-009-0000; 01-33-304-004-0000; 0 1-33-304-005-0000; 01-33-
304-006-0000; 01-33-304-007-0000; 01-33-304-008-0000; 01-33-304-009-1001; 01-33-304-
009-1 002; 01-33-304-009-1003 ; 01-33-304-009-l 004; 01-33-304-009-1005. 

Common addresses: 3333 Beverly Road; 2600 Forbs Ave; 2701 Forbs Ave; 2800 Forbs Ave; 

2815 Forbs Ave; 2845 Forbs Ave; 2870 Forbs Ave; 2900 Forbs Ave; 2902 Forbs Ave; 313 

Higgins Rd; 10 W. Hoffman Blvd.; 12 W. Hoffman Blvd.; 14 W. Hoffman Blvd.; 600 W. 

Hoffman Blvd.; 4871 W. Hoffman Blvd.; 4885 Hoffman Blvd, Units 110, 120, 200, 300 and 

400; 4895 W. Hoffman Blvd., Unit SCI; 2816 N. Old Sutton Road; 10 Prairie Stone Pky; 5120 

Prairie Stone Pky; 5150 Prairie Stone Pky; 5225 Prairie Stone Pky; 5050 Sedge Blvd.; 5100 
Sedge Blvd; 5115 Sedge Blvd.; 5125 Trillium Road; 5131 Trillium Road; 5137 Trillium Road; 

5401 Trillium Road. 
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STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK ) 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Martin J. McLaughlin, personally known to me to be the President of 
the VILLAGE OF BARRINGTON HILLS, and Dolores G. Trandel, personally known to me to 
be the Village Clerk of said municipal corporation, and personally known to me to be the same 
persons whose names are subscribed to the foregoing instrument, appeared before me this day in 
person and severally acknowledged that as such President and Village Clerk, they signed and 
delivered the said instrument and caused the corporate seal of said municipal corporation to be 
affixed thereto, pursuant to authority given by the Board of Trustees of said municipal 
corporation, as their free and voluntary act, and as the free and voluntary act and deed of said 
municipal corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal, this _ _ day of ____ 20 . 

Notary Public 

Commission expires: _____ _ _ 

STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK ) 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that Paula McCombie, personally known to me to be the President of the 
VILLAGE OF SOUTH BARRINGTON, and Donna Wood, personally known to me to be the 
Village Clerk of said municipal corporation, and personally known to me to be the same persons 
whose names are subscribed to the foregoing instrument, appeared before me this day in person 
and severally acknowledged that as such President and Village Clerk, they signed and delivered 
the said instrument and caused the corporate seal of said municipal corporation to be affixed 
thereto, pursuant to authority given by the Board of Trustees of said municipal corporation, as 
their free and voluntary act, and as the free and voluntary act and deed of said municipal 
corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal, this _ _ day of _ ___ 20 . 

Notary Public 

Commission expires: - - -----
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CONSENT TO RELEASE OF THE 1985 DECLARATION OF COVENANTS 

THIS CONSENT TO RELEASE OF THE 1985 DECLARATION OF COVENANTS 
(this "Consent") is made as of this_ day of August, 2014, by----------

RECITALS 

A. is the owner of record of part (or_%) of 
the real property located in the Prairie Stone development in Hoffman Estates, Illinois identified 
in the legal description attached hereto as Exhibit A (the "Property"). 

B. The Property is subject to that certain Declaration of Protective Covenants for the 
Poplar Creek Music Theatre Property Hoffman Estates, Illinois dated March 7, 1985, and 
recorded with the Cook County Recorder of Deeds as Document No. 27509487 (the "Restrictive 
Covenants"), which was recorded as a result of the settlement oflitigation in 1985. 

C. The Restrictive Covenants can be modified or released by consent of the Village 
of South Barrington, Illinois; the Village of Barrington Hills, Illinois; and the owners holding 
title to not less than fifty-one percent (51%) of the total square footage of the Restricted 
Property. 

D. now desires to consent to the Release of the 1985 
Declaration of Covenants executed by Sears, Roebuck and Co.; the Village of South Barrington, 
Illinois; and the Village of Barrington Hills, Illinois (the "Release"). A copy of the Release is 
attached hereto as Exhibit B and made a part hereof. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, hereby agrees as follows: 

1. Release. hereby consents to and approves of the 
Release. 

-------- hereby waives any rights it may have under 
the Restrictive Covenants. 

2. Waiver. 

3. Recordation. hereby agrees that this Consent, together 
with the Release, may be recorded with the Recorder of Deeds for Cook County, Illinois. 

[signature page follows] 
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IN WITNESS WHEREOF, the party hereto has executed this Consent as of the day and 
year first written above. 

By: ______ _ 
Its: _ _______ _ 
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EXHIBIT A 

LEGAL DESCRIPTION OF RESTRICTED PROPERTY 

mB NORlllBAST QUARTBR OP SE~N 32, TOWN~ •2 ~m ~~ ·t.:_. _ _, . 
BAST OF 1HB TBlRD PRINCIPAL MBRlDlAN IN 0001t eot)NTY, ILLINOIS. EXCEPT .. 
TliEREFROM ALL THAT PART LYING WBS'J'J!RL Y OP mB llASTBRL V RlGHT-0P- . ·~ '···· --~ 
WAY UNB OF THB SLGIN,lOUBT AND BASTI!RNRAILWA.Y COMPANY (tOO P1mT 
RBCOIU> RIGltr-OF-WA Y WJD1H). ALSO EXCEPT TII'BRJ!RitOM ALL THA 1' PAR.T. 
L YJNO NORnmRL Y OF mB SOUTHBIU.. Y lUOHT-OP-WAY LINE OF STATB 1\0UI'B 
72 (240 Pm!T RECORD RIGHT-QF.WAY WIDTH)~ KNOWN AS HIGGINS ROAD. 

niE SOUTHWBST QUARTER OF Tim NOJlmwBST QUAkTHR OF SEC110N :n. 
TOWNSHIP 42 NORTH. RANGE 9 BAST OF 11fB THIRD PRINClP AL MBIUDIAN, IN 
COOK COUNTY. ILLINOIS. EXCEPT THBRBFROM ALL 1RA ·r PART LYING 
NORTHERLY OF SOUTHERN RJGHT OF WAY L1NE OF STATE ROtrf£ 72, (RECORD 
240 FEET Willi) KNOWN AS IDG~~S ROAD. 

1liE NORtHWEST QliARrnR OF UJE SO\JTHWBST QUARTER Of ~ECTION 33, 
TOWNsm:P 42 NORm, RANGE 9 i!AST OF nm nl1RD JI'PJNt::l'F AL MERIDIAN IN 
COOK COUN'I'Y. IlllNOts. BXCEM''l"lJR'RBFROMTHE FOLLOWINO OBSCJUBBD 
PA'RCBL OF LAND: B~OlNNING AT A POOO ON niB NORTIJ'VlBST CORNBR. OF SAID 
SOtn'HWEST QUARTER OF SOC'TlON 31; THENCE SOllnt Sit DBOJtBES S7 MlNUTBS 
40 SecoNDS BAST (RBCORJ)BA.Sl') F'OKA DISTANCE OF 4~.52 FEET(R,BCORD 3 
RODS ""49.$ FEET)~ 11iBNCE SOtJrn 01 DEOM!S 01 MlNlrff.S ()9 SECONDS BAST 
(RECORD SOUI'JI) FOR A DlSTANCE OP 280.10 FEET (IU!.COJUJ 17 RODS= 280.5 
FEBT); TH13NCE SOU'T'H 0.2 O!Oil.ERS 21 MINUTF.S •o SP.CO)Il([)S WEST FOR A 
DISTANCe OF 1036.29 FBBT (RI3CORD 63 RODS= 1039.5 FEB'r) TO A POINT ON THB 
SOUl'R UNB OF SAID NORTHWPST QUARTBR OP 1HE SO\JTHWES'l' QUARTER OF 
SECTlON 33~ THENCB SOUIH 89 DEGREES 46 M1NUtBS 31 SBCX)NDS WEST 
(RBCORD WEST) ALONG SAID SOtnll LINE OP Tim NOR.mwEsT QUAR'f"l1'.R: OF lliE 
SOUI11WEST QUARTER OF SECnON 33 FOR A DJST ANCE OF 23.0S PmiT (llBCORD 
1 VJ RODS .. 24.7S FEBT) romE WBST LINE OF SAID SECTION J.l~ THENCE NORnt 
00 DEORBI!S SS MINUTBS 23 SECONDS EAST (RECORD .NORTH) ALONG SAID WEST 
LINB OF SECTION 33 FOR A DISTANCE OF 1315.76 FEET TO SAID POINT OF 
BEGlNNJNG. 

1HAT PART OF ml! SotrrHEAST QUARTER OF THE ~iOLrtHEAST QUARTER 
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OF SBCTION 32, TOWNSHIP 42 NOR.Tft lL\NOI! 9 EAST OF 'Jllll! THIRD PRINCIPAL 
MaRJDIAN IN COOK COUNTY ,ILLINOIS LYING BAS1'BRLY OF 1HB BASTBRL Y 
RIGIIT OF WAY LINE OF 1tiE BLGIN. JOLIET AND EASTERN lWLWAY CO.MPANY . 
.6J,.Sl1BATP.AllT OF THBSOl.J'11tBAST QUAAT'J!A OP mB S00'1'11WES1 QUAR.THR 
OF SBCI10N 33, TOWNSittP 42 NORTII. RANoB 9 BASt OF ilfiJ ffirRti PiuNCJPAL 
MBIUDIAN IN COOK COUNTY, ILLINOIS EXCEPT mATPA.RT'll'lNG INSIDE nm 
NORTHWEST TOLLWAY (INTBRSTA1'E ~ 90) RIGHT OP WAY . 

.4LaQ ALL 'IHATPART OF STATE R.Otrm 72 (HlOOINS ROAD) AND SUlTON ROAD 
AD10INING THE PROPERTY DESCRIBED HERBIN NOT CURSt.ENn Y wmiJN ANY 
MUNfCIP ALITY. 

ALSQ THB NORTHEAST QUARTER OF SBcnON 32, TOWNSR.IP 42 NORTH. AANGE 9 
EAST OF THB TJliRD PRINCIPAL MBRIDJAN IN COOK COtnfi'Y. U..LINOIS, BXCBPT 
1'lfERIWROM ALL TIJAT PART LYING BASTBRL Y OF 11m iASTBRL Y RJGHr-OF­
WAY UNB OF et..QJN, JOUET & 1!A.S'fii.IN 'lAIL WAY COMPANY. ALSO BXCBPT 
TJ:1EIUU!l{OM ALL 11IAT PART LYING NORntBRL Y Of 1llE SOtmiWEST RIGHT-OF­
WAY LINE OP Sf ATR ROUTS 72 (HIOOINS ROAD} (RE.CURD 240 FOOT RIGHT -OF­
WAY wrrH) ALSO ALL TIIAT PART OP SAID STATE ltOAD n ADJOJNniJC nt:E 
PROPBRTY DBSCRJBED .HEJtEONNO't CURR.ENTLYW11'HIN ANY MUNICIPALITY. 

PIN Numbers: 01-32-201-004-0000; 01-32-201-005-0000; 01-32-201-006-0000; 01-32-201-
007-0000; 01-32-201-008-0000; 01-32-202-002-0000; 01-32-202-003-0000; 01-32-202-004-
0000; 01-32-202-006-0000; 01-32-202-007-0000; 01-32-202-008-0000; 01-32-400-004-0000; 
01-32-400-01 0-0000; 01-32-400-018-0000; 01-32-400-027-0000; 01-32-401-007-0000; 01-32-
401-008-0000; 01-32-40 1-09-0000; 01-32-403-001-0000; 01-33-102-002-0000; 01-33-102-004-
0000; 01-33-104-002-0000; 0 l-33-104-004-0000; 01-33-104-005-0000; 01-33-300-005-0000; 
01-33-300-008-0000; 01-33-300-009-0000; 01-33-304-004-0000; 01-33-304-005-0000; 01-33-
304-006-0000; 01-33-304-007-0000; 01-33-304-008-0000; 01-33-304-009-1001; 01-33-304-
009-1 002; 01-33-304-009-1003; 01 -33-304-009-1 004; 01-33-304-009-1005. 

Common addresses: 3333 Beverly Road; 2600 Forbs Ave; 2701 Forbs Ave; 2800 Forbs Ave; 

2815 Forbs Ave; 2845 Forbs Ave; 2870 Forbs Ave; 2900 Forbs Ave; 2902 Forbs Ave; 313 

Higgins Rd; 10 W. Hoffman Blvd.; 12 W. Hoffman Blvd.; 14 W. Hoffman Blvd.; 600 W. 

Hoffman Blvd.; 4871 W. Hoffman Blvd.; 4885 Hoffman Blvd, Units 110, 120,200,300 and 

400; 4895 W. Hoffman Blvd., Unit SCI; 2816 N. Old Sutton Road; 10 Prairie Stone Pky; 5120 

Prairie Stone Pky; 5150 Prairie Stone Pky; 5225 Prairie Stone Pky; 5050 Sedge Blvd.; 5100 
Sedge Blvd; 5115 Sedge Blvd.; 5125 Trillium Road; 5131 Trillium Road; 5137 Trillium Road; 

5401 Trillium Road. 
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EXHIBITB 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 
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This document prepared by 
and after recording return to: 

This s ace reserved or Recorder's use only. 

RELEASE OF THE 1985 DECLARATION OF COVENANTS 

THIS RELEASE OF THE 1985 DECLARATION OF COVENANTS (this "Release") is 
made as of this_ day of , 2014. 

RECITALS 

A. That certain Settlement Agreement dated March 7, 1985, and recorded with the 
Cook County Recorder of Deeds as Document No. 27509488 (the "Settlement Agreement") 
required, among other things, that the Declaration of Protective Covenants for the Poplar Creek 
Music Theatre Property Hoffman Estates, Illinois dated March 7, 1985 (the "Declaration"), be 
recorded to impose certain covenants, conditions and restrictions upon the property legally 
described in Exhibit "A" attached hereto and made a part hereof (the "Restricted Property"); 

B. The Declaration was recorded with the Cook County Recorder of Deeds as 
Document No. 27509487. 

NOW, THEREFORE, for good and valuable consideration, the rece ipt and sufficiency of 
which are hereby acknowledged by the parties consenting hereto, 

3. The Declaration is terminated in its entirety. 

4. This Release may be executed in multiple copies, each of which shall be deemed 
an original, but all of which shall constitute one Release after each party has signed such a 
counterpart. This Release shall be promptly recorded against the Restricted Property. 

[consents follow] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Release as of the date 

first written above. 

Printed N me:---""'O=Gw\91-..:t..!...>.!.:~?;"--"-j~--'1~:::..>..- ~/_,__\1+-, __ 

Date: September 5, 2014 

471 619.1 



VILLAGE OF SOUTH BARRINGTON 

By: ______________ _ 

Printed Name: ____________ _ 

Its: ____________ ____ _ 

Date: ------------------
Attested: -------------------
Printed Name: --------------------
Date: -------------------- - -

VILLAGE OF BARRINGTON HILLS 

By: ______________ _ 

Printed Name: ______________ _ 

Its: _____________________ _ 

Date: _______________ _ 

Attested: _____________ _ 

Printed Name: ----------------
Date: -----------------
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EXHIBIT A 

LEGAL DESCRIPTION OF RESTRICTED PROPERTY 

nm NORmBAST QUARTER O.fl SECI10N 32, TOWNSHlP 42 NOR.Ta RANGB 2 ' . .... ... ,, ...... ' ~. . .. -· .... .. ~_,.,., ___ ._... . . 
BAST OP mE THIJU) PR:INCJPAL MBR.IDIAN IN ()X)X COUN'TY, ILLINOIS, BXCEPT 
1'HBitEPROM All TKA T PART L Y1NG WES1'RRL Y OF niB JiAs'l'imL V RiGHT:.of- . · ~ .· ... '. 
WAY LINB OF 1llB BLGIN~ JOUBT AND BASTKRNRAILWAY COMPANY (I 00 fBBT 
UCOlUl lUGHf..()F.WAY WIDTH). ALSO EXCEPTTH"BR.EPROM ALL THATPAR.T 
l YJNO NOR.THBRL V OF TH8 SotrrHBR.L Y RIGHT ..oF-WAY LINE OF ST ATB 1\0UTB 
7l (24Q Pm!T RRCORD RlGHT -OF-WAY WIDTH). KNO'W'N AS mC,GINS ROAD. 

1liE SOU'I'HWBST QUARTER OF niB NORTRWBST QUAkTER OF SECflON 33, 
TOWNSHIP 42 NORTII. RANGE 9 EAST OF 'fHB 1lfiRD PIUNCJP AL MERIDIAN, IN 
OOOK. COUNTY, ILLINOIS. BXCEPT lHEREFROM ALL ffiA T PART L Y1N0 
NORTHB;Rl Y OF SOlJTHJlRN RJGH7 OF WAY UNE OF STATE ROtll'E ?2. (RECORD 
240 FEBT Wim) XNOWN AS lD.GGINS ROAD. 

THE NORniWEST QUARTER OF 1HE SOUTHWES'f QUARTER OF S~ON 33, 
TOWNSHlP 42 NORm. RANGE 9 EAST OF 11m nORD Jl'tUNmAL MER.ID[AN IN 
COOK COUNTY. Il.llNOIS, BXCE'M' 'J'JIRlmFR.OM THE POLI.OWINO OB.SCIUBED 
PAACI!L Of LAW: BEGINNING AT A POINT ON ntB NORTilWEST CORNER OF SAID 
SOt.n'HWBST QUARTER OF SEC'I10N ll; THENCE SOU1lJ 8iJ DBGJUmS S1 MlNUm.S 
40 SECONDS ~T (R.BCOtm BAST) FORA DISTANCE OF 49.S2 .FEBT (RF£0RD 3 
RODS 1!1 49.$ PEID')•111BNCE SOVfH <n DEORBRS 01 MlNl.Jr.Bs 09 SECONDS BAST 
(RECORD SOum) FOR A DlSTANCE OF ZSO.IO Fl!ET {RECORD 17 RODS::: 280.5 
FPlU'); Tf{!NCE SOUfH Ol UEOR£BS ll MIN\lfPS 4() Slt.CO~t>S WEST FOR A 
DISTANCe OF 1036.29 PBBT(RECORD63 RODS= 1039.~ FEET) TO A POINT ON nm 
SOl!lll UNE OF SAID NORTffWI:1Hf QUARTF..R OF Tim SOUTHWBST QUARTF.R OF 
SBClTON 33; TIIENCB SOtmi 89 DEGREES 46 MINlJI'eS 31 SEOONDS WEST 
(RBCORD WBST)ALONG SAJD S011fH LINE OP Tim NOR1lf.WBST QUAllmR OF nt.E 
SOU'JHWBST QUARTER OF SBCllON 33 FOR A DJST ANCB OF 23.05 Pmn' 6WCORb 
l V) ROlJS .. 24.75 FEBT) TO TilE WBST LINE OP SAID SEC110N Jl; TBE'NCE NOR11f 
00 DEOREES 5~ Mt:Nt!IES 23 SECONDS EAST (Rf.CORD NORTH) ALONG SAID WEST 
LINBOFSECTION33 FORA DISTANCE Of 131S.76FEETTO SAD> POINT OF 
BEGINNlNG. 

mAT J>ART OF TttE SOtJl'HCAST QUARTER OF THE :10Vtfff.AS1' QUARTER 
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OF SECTION 32, 1'0WNSHIP 42 NORntll.ANGE 9 EAST OF nm THIRD PlUNctPAL 
MJOODIAN JN cooK COUNTY. ILUNoiS LYING EASTBRLY oF nm .BASTBRL v 
RIGHT OF W A. Y LINE OP mB BLOIN. JOLOn AND BASTBllN lWL WAY COMPANY. 
Af.aQ 'IHA.T PAR.TOF 1li.8SOOI1lBAST QUARTBR OP niB SOU'I'HWES'J QUARTER 
OF 8EC110N 33, TOW'NSIUP 41 NORTIJ. RANOB 9 BAST OF iiii! rilntn PitJNCIPAL 
MERJDIAN IN COOK COUNTY, lLLINOfS EXCBPTmATPARTtYtNG INSIDB niB 
NORTHW!3ST TOLLWAY (lNI'BRSTATE- 90) RIGHT OP WAY. 

~ALL TIU.TPART OP STATE ROlJJ'R 72 (HlOOINS ROAD) AND SUlTON ROAD 
ADIOJNJNG mE PROPERTY DESCRlBED HERBIN NOT CURRENTLY wrtH1N ANY 
MUNtCIPALJTY. 

AUK! 1H.B NOitTHJlAST QUARTER OF SBCI10N 32, TOWNSHIP 42 NORlll, RANGE 9 
EAST OF niB 111I.RD PRINCIPAL MBRIDlAN IN COOK COUNT'i.ILLINOIS, BXCEPJ 
TIIER.IFROMALL mAT PART L YtNO BASTERL Y OF niB BASTBRL Y IUGHI'...OF­
WAY .LJNE OF aLGIN. JOLIE'T & BA.STBRN RAn. WAY COMPANY, ALSO BXCBPT 
THBJU'if'ROM ALL THAT PART LYING NORnffiRL Y OF THE SOt..rmWEST RJGHT-OP­
WAY LINE OF S'T ATR ROUTS 12 (HlOOlNS ROAD) (RI!(X)RD 240 lo"'OT RlGtrr ..OF­
WAY wmt) ALSO ALL mAT PART OF SAID STATE .ROAD n ADJOJNING 'mF. 
PROPBRTY DBSCJ.UBED KE.RBON Not CURREN1L Y WrfHIN ANY MUNICIPALnY. 

PIN Numbers: 01-32-201-004-0000; 01-32-201 -005-0000; 01-32-201-006-0000; 01 -32-201-
007-0000; 01-32-201-008-0000; 01-32-202-002-0000; 01-32-202-003-0000; 01-32-202-004-
0000; 01-32-202-006-0000; 01-32-202-007-0000; 01-32-202-008-0000; 01 -32-400-004-0000; 
01-32-400-010-0000; 01-32-400-018-0000; 01-32-400-027-0000; 0 1-32-401-007-0000; 01-32-
401-008-0000; 01-32-401-09-0000; 01-32-403-001-0000; 01-33-1 02-002-0000; 01-33-102-004-
0000; 0 l-33-1 04-002-0000; 01-33-1 04-004-0000; 01-33-1 04-005-0000; 0 1-33-300-005-0000; 
01-33-300-008-0000; 01-33-300-009-0000; 01-33-304-004-0000; 01-33-304-005-0000; 01-33-
304-006-0000; 01-33-304-007-0000; 01-33-304-008-0000; 01-33-304-009-1001; 01-33-304-
009-1002; 01-33-304-009-1003; 01-33-304-009-1 004; 01-33-304-009-1005. 

Common addresses: 3333 Beverly Road; 2600 Forbs Ave; 2701 Forbs Ave; 2800 Forbs Ave; 
2815 Forbs Ave; 2845 Forbs Ave; 2870 Forbs Ave; 2900 Forbs Ave; 2902 Forbs Ave; 313 
Higgins Rd; 10 W. Hoffman Blvd.; 12 W. Hoffman Blvd.; 14 W. Hoffman Blvd.; 600 W. 
Hoffman Blvd.; 4871 W. Hoffman Blvd.; 4885 Hoffman Blvd, Units 110, 120,200, 300 and 
400; 4895 W. Hoffman Blvd., Unit SCI; 2816 N. Old Sutton Road; 10 Prairie Stone Pky; 5120 
Prairie Stone Pky; 5150 Prairie Stone Pky; 5225 Prairie Stone Pky; 5050 Sedge Blvd.; 5100 
Sedge Blvd; 5115 Sedge Blvd.; 5125 Trillium Road; 5131 Trillium Road; 5137 Trillium Road; 

5401 Trillium Road. 
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STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK ) 

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO 
HEREBY CERTIFY that , personally known to me to be the ___ _ _ 
of and personally known to me to be the same persons whose 
names are subscribed to the foregoing instrument, appeared before me this day in person and 
severally acknowledged that as such , he or she signed and 
delivered the said instrument and caused the corporate seal of said corporation to be affixed 
thereto, pursuant to authority, as his or her free and voluntary act, and as the free and voluntary 
act and deed of said corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal, this __ day of _ _ _ _ 20 . 

Notary Public 

Commission expires: ------ -

471619.1 

\ 
I 

I 

~ . 
' 
f . 
i 

i 

' f 
' 



471619.1 

EXHIBITE 

DISMISSAL ORDER 



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

Sears, Roebuck and Co., ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. Case No. 01 CH 14777 

Village of South Barrington, an 
Illinois Municipal Corporation, eta! ., 

Judge Peter Flynn 

Defendants. 

AGREED ORDER 

This cause coming on to be heard on Plaintiff Sears, Roebuck and Co.'s ("Sears") Motion 
for Entry of Agreed Order (the "Motion") and the agreement of Sears and Defendants Village of 
South Barrington and Village of Barrington Hills (collectively, the "Villages"), by and through 
their respective attorneys; due notice having been given to all Defendants and certain other 
persons that Sears believes has or may have an interest in the property that is the subject of the 
captioned lawsuit (the "Restricted Property"); all Defendants and other persons notified of the 
Motion having been given the opportunity to object to this Agreed Order; the Court having 
considered any such objection; and otherwise being duly advised in the premises: 

471619.1 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

l. The Verified Fourth Amended Complaint is hereby dismissed with prejudice. 

2. The Villages' First Amended Counter-Complaint is hereby dismissed with 

prejudice. 

3. All parties are responsible for their own costs and attorneys' fees. 

[Remainder of Page Left Intentionally Blank] 
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4. This Court shall retain jurisdiction over the parties to enforce the terms of the 
Settlement Agreement entered into among the parties. 

ENTER: 

Judge 

Date: _ ______ _ 

AGREED TO: 

SEARS ROEBUCK & CO. VILLAGE OF SOUTH BARRINGTON 

By: _ ____ ____ __ _ By: ____________ _ 

Eric N. Macey 
Amanda M. Hinkley 
NOVACK AND MACEY LLP 
100 N. Riverside Plaza 
Chicago, Illinois 60606 
(312)419-6900 

Donald J. Storino 
Matthew G. Holmes 
STORINO, RAMELLO & D URKIN 

9501 W. Devon Avenue 
Rosemont, Illinois 60018 
(847) 318-9500 

Date:----------- Date: -----------

VJLLAGE OF BARRlNGTON HILLS 

By: _______________ __ _ 

George J. Lynch 
Aaron H. Stanton 
BURKE, WARREN, MACKAY & SERRITELLA, P.C. 
330 N. Wabash Avenue, Suite 2100 
Chicago, Illinois 60611 
(312) 840-7000 

Date:------- ----
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